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From the nineteenth century onward, lawyers have
been the leading members of Latin American political
elites. Nevertheless, Latin American countries have
been plagued with caudillos and dictators, and lawyers
have been these strongmen’s collaborators. The article
explains the dissonance between the constitutionalism
and legalism taught at the universities and the sordid
political practices that resulted from the lack of inde-
pendence of the legal profession: there was not a market
for lawyers’ services, so lawyers depended on those who
Rule Of Law controlled the political apparatus. The situation started
changing in the late twentieth century. During this re-
cent period, lawyers and judges have shown more in-

and La W y ers m dependence and have become active political players,

using the law as an instrument for opposing arbitrary

Latin America political practices. The new trend is explained not only

by the increased awareness of the rule of law values but
also by the existence of a market for legal services.

Keywords: lawyers™ political roles; Latin American
politics
By
ROGELIO

PEREZ-FERDOMO owadays we tend to associate rule of law

with notions of liberty and democracy. The
linkage with liberty comes from the limits that
are imposed on public officials. The state is per-
ceived as the most influential apparatus of
power, which is why the restrictions imposed on
the role of public officials and the protection of
citizens’ rights are perceived as a guarantee of
liberty. Itis also believed that the rule of law pro-
tects the electoral system and ensures the rights
of minorities. In this sense, the rule of law is per-
ceived as a political value.
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winning, the judiciary can perform poorly, and public officials—from police officers
to the president—can commit abuses against citizens. This is why strengthening
the judiciary has become a critical task in each of these Latin American countries as
a way to improve the rule of law.

[I]/ndependent judges, who administer justice
in a transparent and accountable manner
through the most modern means, are the

best guarantors of the rule of law.

The basic idea is that independent judges, who administer justice in a transpar-
ent and accountable manner through the most modern means, are the best guaran-
tors of the rule of law. Following this reasoning, since the 1990s, each country has
invested important resources to improve judicial and administrative procedures,
to strengthen the training of judges, and to invest in new technologies geared to
modernize and improve courts’ management (Pdsara 2004). An important portion
of the resources devoted to these reform processes have come through loans from
the World Bank and the Inter-American Development Bank, or through dona-
tions from the United Status and some European countries for specific projects.
This has helped to create a homogeneous agenda (Domingo and Sieder 2001;
Hammergren 2003; Rodriguez 2001).

We might want to ask if by focusing on the judiciary and, in general, on the legal
rules, democracy and rule of law would become stronger in Latin America. This
article offers an analysis of some general aspects of the experiences that we, as
Latin Americans, currently have. I will make frequent references to history, in par-
ticular to recent history, and give special attention to the role of lawyers. In the first
part, I explore the Latin American tradition and its connection with the rule of law
and, in particular, with respect to the role of lawyers and their relationship with the
political system. In the second part, I will analyze the most recent initiatives and
will assess their chance of succeeding.

Rule of Law and the
Social Position of Lawyers

The countries that we now call Latin American became independent from
Spain and Portugal during the first decades of the nineteenth century.” Indepen-
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dence required them to adopt constitutions modeled after those common in that
time. Among the essential features were the distribution of the state apparatus in
different branches and the bill of rights. The obvious question for us in light of this
article is why during the nineteenth and twentieth centuries, the idea of a constitu-
tional government, as stated in documents, was so difficult to put in practice? From
our standpoint, the answer might be partially in the role of lawyers in the tension
between stated ideals and real policies put into practice.

The truth is that lawyers were very important long before independence. Law
graduates were used widely by the Iberian monarchies that founded the great colo-
nial empires as administrators of their interests. These monarchies, however, fol-
lowed opposing policies in relationship with the legal education. Spain favored the
establishment of universities in its American provinces; law schools were among
the main priorities. Since the mid-sixteenth century, universities were established,
and by the early nineteenth century, each important city in Spanish America had at
least one university. Legal studies, along with theology, were at the heart of univer-
sity courses. The number of law graduates (as in general, the number of univer-
sity graduates) was low. The number of lawyers was even lower since clerics had
restrictions to practice law. Toward 1800, the number of lawyers in all Spanish
America was probably around one thousand (around ten for every ten thousand
inhabitants). The total of law graduates was at least twice that number since many
of them were direct officials of the monarchy or the Catholic Church without
having obtained the habilitation as lawyers (Pérez-Perdomo 2004).

Portugal followed a different educational policy by avoiding the establishment
of universities in Brazil. Wealthy Brazilians had to go to Coimbra to pursue their
careers. As a consequence of this restrictive policy, the number of law graduates in
1800 was around 250, in a country with less than 3 million inhabitants.> That s 8 for
every 100,000 inhabitants.

In spite of these low figures,” the general perception at the time, at least in Spain
and its colonies, was that there were too many lawyers. The reason probably lies in
the fact that lawyers and law graduates saw themselves as potential officials for the
crown. The number of positions was limited due to the prohibition against the
“sons of the country” (hijos del pais) to serve as high officials in their own countries
and also because most of the tasks performed by today’s lawyers (like representing
private citizens in courts) were left to solicitors (procuradores). The solicitors did
not have a formal legal training but were very knowledgeable of the practice of law.
Lawyers deemed these tasks unworthy of their prestige and social position.

A lawyer was seen as a socially important person, related to an audiencia or high
court. The normative image of the lawyer was closer to an official of the state than
to a defender of the citizens. Lawyers were men of “honor,” but that honor derived
from their service to the monarch and, later on, to the state (Uribe-Urin 2000;
Gaitan Bohorquez 2002).

As owners of the political knowledge of the time and members of the colonial
high class, lawyers had the most independence, and in fact, they became its civil
leaders. In the period of independence, the lawyers drafted the constitutions, the
laws, manifests, and proclamas; in other words, they were the architects of the
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state. Between 1811 and 1830, the Latin American countries were the great pro-
ducers of constitutional texts. Each country adopted at least one constitution, and
frequently several, enacted one after another. All these constitutions contained
provisions about the division of the state in separate branches (generally, the exec-
utive, the legislature, and the judiciary) and also about certain rights.

Legal education experienced an important transformation after independence.
In Brazil, universities and legal studies were established. In every country, the pro-
grams of study and the teaching methods also changed. New courses were added to
the traditional teaching of Roman and canonical law. One of these new courses cov-
ered constitutional law. The most successful book for this course was Florentino
Gonzilez’s Lecciones de derecho constitucional, which in general terms describes
the constitutional government.”

In sum, since the inception of independent states, Latin American legal scholars
became familiar with the central ideas of the constitutional government that we
now call rule of law. It can be said that rule of law is within the Latin American legal
tradition, at least in relationship to the knowledge and culture of legal scholars.
Under the traditional idea of constitutional government, the emphasis is on the
limit imposed upon the different organs of the state more than on the citizen’s
rights.

During the nineteenth century and at the beginning of the twentieth century,
the number of lawyers remained low and their main role was to fill high govern-
ment positions (Serrano 1994; Pérez-Perdomo 2004, 1981). Well into the twenti-
eth century, working for the government was still the main job for lawyers in Brazil
(Falcdo 1979), but by midcentury, lawyers became business advisers and started
representing individual clients. Also in Chile, a tension between the state and the
market as potential competitors for legal services has been reported (de la Maza
2001). One could state that this is the general trend (Pérez-Perdomo 2004).

During this long period, lawyers were always part of cabinets, parliaments, and
also served as leaders of political parties. In some countries like Chile, lawyers were
also chiefs of state. This is how lawyers became important members of the political
elite. Countries were well equipped with parliaments, judicial systems, and an ini-
tially small—but steadily increasing—number of lawyers. At the beginning, legal
knowledge was not restricted to lawyers: cultivated people were familiar with the
fundamental works in law, and among those who wrote about law there were a cer-
tain number of nonlawyers (Pérez-Perdomo 2004). During the twentieth century,
however, legal knowledge became more specialized.

On the other hand, there is a general perception that political life occurred in a
different fashion than the way for which the constitution and other legal instru-
ments provided. The variation among different countries and between different
times within each country might be relevant. In each country, there were relatively
stable periods when institutions functioned well and also other times of enor-
mous turmoil including civil wars. In general terms, Latin American political sys-
tems during the nineteenth and twentieth centuries can be labeled as personalist
(personalistas). By this, we mean that the system’s axis was an individual who set
the pace of the political apparatus and was its most predominant player. There is no
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doubt that Santa Ana or Porfirio Diaz in Mexico, Juan Vicente Gémez in Vene-
zuela, Vargas in Brazil, Per6n in Argentina, Pinochet in Chile, and Fujimoriin Peru
were dissimilar characters who ruled their countries under very diverse political
systems in different times. However, they all had in common the important pres-
ence that each of them played in their political arenas and also the absence of con-
stitutional constraints to their power and the safeguard of individual rights.

How is it possible that prominent lawyers helped these governments? How is
possible that many distinguished legal professionals served in high positions during
these regimes and, to some extent, acquiesced the massive violation of constitu-
tional rights? Why did the lawyers who were judges or Supreme Court justices not
put their efforts in stopping the abusive conduct of those in power?

A complete study would require that we analyze the particular features of each
regime, the attitude of lawyers toward the system, and the motivations that promi-
nent legal professionals had to actively participate in it. Such study is beyond the
scope of this article, but at least we may be able to highlight some hypotheses.

The cooperation of lawyers with dictators and strong men is not a Latin Ameri-
can peculiarity. Judges and lawyers did not offer any resistance to Hitler in Ger-
many, and the resistance to Mussolini in Italy was weak at best (Miiller 1991).
Leading law professors, as Schmidt and Rocco, became important actors of those
totalitarian regimes. Most French judges and prosecutors applied the repressive
and anti-Semite Nazi law as part of their ordinary activity during the Vichy regime
(Bancaud 2002). The lack of resistance or the collaboration may have several expla-
nations. In first place, collaborating with authoritarian regimes can be seen as an
opportunity to amass a personal fortune and to enjoy the privileges of power. It can
also be that once somebody is tied to a particular regime, it is very difficult to sepa-
rate from it, as often occurs with criminal networks or mafias. Wealth, power, and
fear could encourage a particular conduct, but they are not absolute values. It is
probably an exaggeration to think that well-educated jurists would renounce the
values that were inculcated to them to embrace a regime that overtly contradicts
the fundamentals of the law. We could understand such weakness in some jurists,
but we should not believe this moral abjection to be the rule.

A more plausible explanation has to do with the belief that leaning toward an
authoritarian ruler might be seen by lawyers as a lesser harm or even as a relatively
good thing under difficult circumstances. The majority of Latin American coun-
tries are socially and ethnically heterogeneous, with a high echelon that has control
over most of the wealth. This stratum is predominantly formed by European
ascendants; most lawyers came from this group. The majority of the population is
from mixed (mestizo) ascendance, with indigenous features. Conflicts within the
upper class have allowed others to become part of the political scenario, thus
inducing fear of a general turmoil. The collaboration with rulers like Porfirio Diaz,
Juan Vicente Gémez, Pinochet, or Fujimori, who were known for rising into power
during grave domestic commotions, might be explained with this motivation.

Another hypothesis may have to do with their intellectual linkage with the state
and with market conditions. During the nineteenth century and part of the twenti-
eth century, lawyers were seen as state officials. In fact, the state was the great
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employer; there was not really a need for legal services that would allow an impor-
tant number of lawyers to practice on their own and be able to make a living out of
it. Lawyers may feel rewarded by being allowed to participate in governmental or
parliamentary decisions or by acting as judges, and this could make them overlook
the negative features of the regime. This is even more enticing when the lawyer
does not have other gratifying options.

In geneml terms, Latin American
political systems during the nineteenth
and twentieth centuries can be labeled as
personalist (personalistas).

In sum, there are conceivable reasons why people educated within the idea of a
constitutional government and well versed about the need to protect human rights
feel compelled to collaborate—without any moral guilt—with dictatorial regimes
that often violate human rights. Toward the end of the nineteenth century and dur-
ing the first half of the twentieth century, the idea that law was completely unre-
lated to ethics and its notion as a neutral discipline became popular. Positivism
claimed the total separation of law and ethics. The law was seen as a neutral tech-
nology that could be at the service of any cause or regime.

Recent Tensions

During the past fifteen years, many efforts and significant changes have oc-
curred. Democratization or the replacement of military governments with demo-
cratically elected governments was the feature of the 1980s and 1990s. Argentina,
Brazil, Chile, Ecuador, Paraguay, Peru, Uruguay, and several Central American
countries followed this path. In Mexico, a regime based on a hegemonic party
became a truly pluralistic democracy. However, this is far from being a clear path.
Several democratically elected presidents became authoritarian rulers with a ten-
dency to corrupt the political system. Menem in Argentina and Fujimori in Peru
are clear examples of democratically elected authoritarian presidents with no
respect for human rights or limitations on their power. Colombia and Venezuela,
with party-controlled democracies during the second half of the twentieth century,
have elected clearly authoritarian presidents (Uribe, Chévez) who made important
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constitutional changes to strengthen their power.® Gutiérrez, in Ecuador, also tried
to amass power with much less success and was forced out.

At the same time of this tremulous democratization, there has been an impor-
tant effort to reform the judiciary. These projects are not totally alike. Almost every
Latin American country had reformed procedures (mostly in the context of the
criminal trial). As a result, the power of judges has been limited in a transition from
the written, inquisitorial style to the oral and adversarial system. Courts have
adopted new technologies and managerial practices. Judges have undergone train-
ing; small-claims justice and alternative dispute resolution mechanisms have
gained attention (Pdsara 2004). The World Bank, the Inter-American Develop-
ment Bank, and various countries and donor organizations have contributed to
these projects, even though the beneficiary countries by themselves have been the
ones to set their priorities (Domingo and Sieder 2001; Hammergren 2003; Jensen
2003). This explains why, in each country, the emphasis put into the different
aspects of the judicial reform vary and also why the results are different.

The balance of these efforts is not easy to assess. It is true that in almost all coun-
tries, the courts are now equipped with more computers, and function in new and
better buildings where modern technologies are applied; but it does not seem that
justice is more accessible to everyone, that it protects better the rights of citizens,
or that judges are more independent and impartial.

In general, judges have not had the power to circumvent the uncontrolled
authoritarianism of rulers like Fujimori, Menem, or Chévez. Judges have not even
been able to protect the rights of those citizens or groups of citizens who oppose
these governments. In other countries like Costa Rica, Chile, Mexico, Brazil, and
Colombia, judges have been more independent and have become political arbitra-
tors. Itis also true that these judges have encountered more plural political systems
and more moderated presidents.

The novelty is in the use of the judiciary as a tool for political participation. This
means, in the first place, that citizens and lawyers have used the courts to protect
their own political interests. Latin America has along tradition of human rights vio-
lations, electoral fraud, and apparently legal decisions geared to exclude certain
groups from the political arena. Irregularities have not ceased with democrati-
zations, and they are not likely to cease in the immediate future. Now the citizens
have turned to the courts. When we look back to fifty years ago, political
wrongdoings were retaliated with political means, not with judicial actions.

Fifty years ago, the separation between politics and law was greater. In the per-
spective of the analysis of the professions, this means that lawyers avoided filing
politically controversial claims before the judges, who also stood away from ruling
on those cases. Certainly, governments were not less abusive than those in present
times, but citizens and especially lawyers were not willing to use legal remedies and
the justice system to defend their rights. An example from Venezuela may help us
illustrate this point. Colonel Pérez Jiménez won the presidential election of 1952
through fraudulent means. In 1957 (after becoming a general), he tried to get
reelected through a plebiscite, which was a questionable procedure from the con-
stitutional point of view. This triggered a general opposition within the population,
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and in January 1958, he was forced to resign. In 2004, similar behavior on the part
of Lieutenant Colonel Chavez generated a fierce judicial activity.

Another example is the fourth chamber (or constitutional chamber) of the Costa
Rican Supreme Court, which every year has decided thousands of cases challeng-
ing judicial rulings that in other times were complied with, with virtually no resis-
tance. Among those thousands of claims is the case of former president Oscar
Arias, who challenged the constitutional provision that forbade the reelection of
former presidents, under the argument that such rule violated his constitutional
rights. The chamber decided in his favor, thus introducing a new element in the
Costa Rican political system. The constitution was enacted in 1949, and nobody

had challenged it before.

Fifty years ago, people opposed corrupt
governments, but none of them used the legal
system as a tool for challenging the government.

Itis interesting to see how citizens and lawyers have decided to step forward and
take enormous risks to protect their rights against authoritarian regimes in light of
the likelihood of an adverse ruling and the risk to the claimant’s personal safety. As
an example, during Pinochet’s dictatorship in Chile, many people “disappeared.”
This occurred when the government’s security forces, sometimes in uniform,
detained citizens without allowing them to contact their relatives. When others
began inquiring, the government simply denied that the detentions took place.
Some of the disappeared people were released after being tortured; others were
simply never found. In spite of the enormous risk that it posed to the victims, their
relatives, and lawyers, many claims were filed. Some Chilean judges made brave
decisions, even though the Supreme Court justices leaned toward the government
and ruled that judges should not take action after the authorities declared that an
individual was not detained (Friihling 1984; Correa Sutil 1997).

Judges at times rule against the interests of the political establishment, despite
the political leaders’ lack of respect for the judges. One such case is Venezuela. The
judges of the First Court for Administrative Contentious matters issued several
important rulings against some policies enacted by President Chévez’s govern-
ment. After several incidents, the government’s special police took over the court
building and the judges were fired. A similar event took place at the Electoral
Chamber of the Venezuelan Supreme Court. A decision favoring the opposition
created a conflict in which the Constitutional Chamber (the majority of its mem-
bers progovernment) got involved. As a result, several justices of the court were
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forced to resign, and the government drafted and enacted a new law that allows
appointing and firing justices very easily (Pérez-Perdomo 2005). More than two
hundred judges have been fired in 2004 and 2005 (of a total of approximately fif-
teen hundred in the country), and in many cases it was due to political motivations.

Interestingly, the Constitutional Chamber of the Costa Rican Supreme Court,
the Colombian Constitutional Court, and the Venezuelan Supreme Court during
the 1990s were first-class political arbitrators. This has been achieved because law-
yers have been eager to bring claims against the government, and courageous
judges have been willing to decide them. Also, the features of the political system
have allowed a more pluralistic judicature and more independent judges. Clearly,
judges have stopped being the Cinderella of the state’s branches and have assumed
the role given to them by the constitution even if they never exercised it in the past.

In sum, the novelty is not in the abusive power exerted by authoritarian govern-
ments in having control over the judges and firing those who oppose the regime.
The innovation is that now, some lawyers and judges have taken a step forward to
challenge the establishment through legal means. It is remarkable how in some
cases this has lead to a stronger and truly independent judiciary.

Most impressive are when judges take a stand knowing that they will be fired or
sanctioned and when lawyers take actions in spite of their practical futility and the
risk that it poses for them.

The reason for this could be political. We have seen that an important number of
judges and lawyers who lined up with Pinochet, Fujimori, or Chéavez shared or cur-
rently share their political projects (or maybe simply for opportunistic reasons). At
the same time, some judges and lawyers oppose those regimes. The distinctiveness
isin the use of the law as an instrument for political struggle. Fifty years ago, people
opposed corrupt governments, but none of them used the legal system as a tool for
challenging the government.

The second motivation is the identity with the values of rule of law. A legal pro-
fessional might feel ideologically close to a political leader or program, but such
loyalty shall be limited by the rule of law. We should assume that judges and law-
yers, at least from time to time, deem justice and legality as their cardinal values.

Going further in the analysis of the motivations might be like walking on quick-
sand, but the most important are the social manifestations. Lawyers who use the
court system to voice their rights in spite of a very difficult political situation—for
example, the risk of becoming political prisoners—do it simply because they
believe that there are still some judges guided by high professional values who can
decide according to the law. Such lawyers might also be guided by a merely selfish
interest: a politically controversial legal action may bring them fame and publicity.
Perhaps there is a market for the lawyer who after becoming famous may get
referrals.

On the other hand, whoever chooses to hide real motivations and uses the prin-
ciples of the legal system as a fagade ends up legitimating it. The saying, “hypocrisy
is the homage that the vice gives to the virtue,” is appropriate. Lip service is not
innocuous.
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The independence that we can now see in a growing number of lawyers has a
material substratum: a market for legal services that did not exist fifty years ago.
This gives force to the idea of law detached from politics. We feel farther away from
the rule of law, but as a social conscience we are closer (Lépez-Ayllén and Fix-
Fierro 2003; Vianna et al. 1999). The studies on legal or constitutional culture show
the same ambiguity. A study on Mexico (Concha-Cant et al. 2004) concluded that
the public values the equality in law enforcement and the good work of justice but
criticizes impunity. In simple terms, people are for the rule of law. At the same
time, people have a weak knowledge of the constitution and do not esteem the per-
formance of judges and other law enforcement officials. Probably the situation for
the rest of Latin America is not very different.

Could we affirm that the investments and efforts put into judicial reform in
Latin America are making the rule of law ingrained? The answer is a nuanced nega-
tive. It seems uncontested that there is a bigger conscience about the greater
importance of the law (Smulovitz 2002), which explains the enormous investments
and efforts. However, it is more difficult to accept that the adoption of new tech-
nologies geared to improve the courts” management or that the adoption of new
procedural laws could have a direct impact.

We are convinced that a more expedite, transparent, and accessible justice
strengthens the rule of law, but we have yet to see the effects of the judicial reform
efforts.

An aspect that has been left aside is the training of jurists in the values of the rule
of law. The legalistic positivist teaching typical of Latin America might reinforce
the notion of law as a neutral value, as a mere social technology. Some reform agen-
das have paid special attention to the training of judges. Perhaps the most salient
case is that of Chile, where the program emerged after the concern that the major-
ity of the judges—starting with the Supreme Court justices—were insensitive to
the massive violation of human rights during the seventeen years of dictatorship.
Nonetheless, in general, the efforts geared to educate the judges seem to have
done and achieved little (Binder 2001). Perhaps the obstacle is before that stage, in
the legal education. In this respect, the law and development movement of the
1970s had a better aim, except for the fact that it tended to make law subordinate to
the economy without giving credit to its own values.

Notes

1. Democracy, rule of law, and respect of human rights are closely linked in the Inter-American Demo-
cratic Charter (2001), an international treaty signed by all hemispheric countries for the strengthening of
democracy. Rule of law is considered today as equivalent to the concept of estado de derecho, in Spanish (état
de droit and Rechtstaat in French and German, respectively). They were quite distinct concepts in the past.
Both rule of law and estado de derecho were not originally associated with democracy or liberal democracy, as
it is today (Pereira Menaut 2003; Joujan 2003; Heuschling 2002; Béckenforde 2000; Halliday and Karpik
1997).

2. Latin America includes also Haiti, a former French colony, whose history and legal systems are poorly
known in other Latin American countries. The conflicts leading to the independence started in 1808, in rela-
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tion with the Napoleonic invasion of Spain. Most countries became effectively independent in the decade of
the 1820s.

3. Between 1776 and 1800, 236 Brazilian men graduated in law at Coimbra (Barman and Barman 1976).
The number of lawyers was probably smaller.

4. The number of lawyers is low if we compare it with the priests’ numbers. There were fewer lawyers in
Latin America than priests and monks in Mexico City. For a discussion on numbers and the perception of
excess, see Pérez-Perdomo (2004, 61).

5. Gonzilez (1869) was probably the best-known constitutional law handbook in the second half of the
nineteen century in Argentina, Colombia, and Venezuela. The book has thirty-seven lectures, and only four
deal with rights. For earlier times, the book used was Constant (1825). Garcfa Pelayo (1949) is probably the
most influential constitutional handbook in the second half of the twentieth century. None of these books give
much importance to constitutional rights. The Manual politico del venezolano by Francisco Javier Yanes
(1959) is an important exception. The book is an analysis of fundamental rights. This brief book was originally
published in 1839 but did not have an impact till latex

6. There is a vast bibliography on transition to democracy in Latin America. For example, see O’'Donnell,
Schmitter, and Whitehead (1986); and Agiiero and Stark (1998).
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Rule of law can be considered an important achievement of civilization but shall
not be treated as a factual situation. The citizens’ aspiration is that public officials
perform their duties within the boundaries set forth by the constitution and other
legal instruments, and they expect their rights to be preserved. In this sense, the
rule of law is a normative model. By so understanding the rule of law, we also imply
that it can be used as an instrument to evaluate the performance of the real political
and legal systems. For example, the statement that Spain during the early twenty-
first century is a model of rule of law does not mean that all public officials operate
within their boundaries and that everybody’s rights are dully safeguarded. If we say
that Spain under Franco’s ruling was not a model of rule of law, we do not imply that
law was not important at all during that time or that no public official operated
within the legal boundaries. What we are really trying to convey is that today’s
Spain is closer to the rule of law’s normative model than during Franco’s era. In
general, it is believed that those who exercise public duties today are more con-
strained (legally and constitutionally) than in the past and that any abuses or viola-
tions are more likely to be prosecuted than under Franco’s ruling. In other words,
today there is more freedom and democracy. We are doing a value assessment on
Spain’s legal and political system.

Naturally, the rule of law is closely related to the idea of law. In the notion and
name of rule of law, law is deemed to impose limits on the state’s power and, spe-
cially, on each one ofits different branches. Law implies the constitution and other
legal instruments but also encompasses the entire apparatus in charge of interpret-
ing and enforcing it, to wit: the courts, lawyers, police, military, and in general, all
citizens. This article is about legal professionals, their relationship with the state,
and their role in making it work.

The operation of a political-legal system is closely related to economic, social,
and cultural aspects. Our awareness about its complexity does not prevent us from
being able to analyze the role of certain social or professional groups in making
the system work. It is possible that lawyers, military forces, landowners, business-
people, and also foreign superpowers have had an influence in the direction that
different Latin American countries have taken in different historical moments.
That is why we will make an effort to analyze the particular group formed by legal
professionals. The way in which a political-legal system works is undoubtedly
linked to economic, social, and cultural factors.

Democratization is a common feature in Latin America during the beginning of
the twenty-first century. Today, the presidents of all countries, with the exception
of Cuba, have been democratically elected. This differs from the 1970s and 1980s,
atime during which the majority of Latin American countries were in hands of dic-
tators, some of whom became known for the massive violation of human rights.
The rule of law has been linked to democratization because our notion of democ-
racyis liberal," but has the rule of law in Latin America achieved similar progress to
that accomplished by democratization?

According to the general perception, the adoption of the rule of law faces more
difficulties than the functioning of democracy (Schor 2003; Pereira 2000). Even in
countries that hold elections periodically, and where the opposition has a chance of
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