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CHAPTERS
OMBUDSMAN
7 of 1994,
42 of 1999. ,
Commencement [28th April, 1994]
[31. 3. 1999
S.1.190f 1999.
PART |
Preliminary
Short titleand 1.-(1) ThisAct may be cited asthe Ombudsman Act.
commencement.
(2) It shall comeinto force onaday to be appointed by the Prime
Minister by Order publishedinthe
Interpretation. 2.-(2) InthisAct, unlessthe context otherwise requires-
“action” includesfailureto act, and other express onsconnoting action shdl be
construed accordingly;
“authority” means-
(@ aMinigtry, department or agency of Government;
42 of 1999. (b) theBelizePolice Department;
(¢ aCity Council or aTown Council; or
(d) other statutory body or authority,
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Ombudsman [CAP.5 7

andincludes any company registered under the CompaniesActbeingacom-  cap 250
pany inwhich the Government or an agency of Government holdsnot lessthan

fifty-one per centumof the ordinary shares, whichisdeclared by resolution of

each House of the National Assembly to be an authority for the purposes of

thisAct;

“complainant” meansaperson who makesacomplaint to the Ombudsman
under theprovisionsof thisAct;

“Condtitution” meansthe Bdlize Condtitution; CAP 4

“Council” meansthe Belize Advisory Council established under the CAP 4

Condtitution; '

“emoluments’ meanssdary, alowanceandfees,

“functions’ includes powersand duties,

“publicoffice” and “public service” havethe meaningsassigned to those ex-

pressions, respectively, by section 131 of the Constitution; CARP.4

“Public Services Commission” meansthe Public Services Commission estab-

lished by the Contitution. CARA4.
(2) Thereferencesinthis Act toaMinistry, department or agency of

Government includereferencesto the Minister, Minister of State, membersor

officersof that Ministry, department or agency.
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The Ombudsman.

Tenureof office.

PART 11

Establishment of the Office
of Ombudsman

3.-(1) For the purpose of conducting investigationsin accordance with the
provisonsof thisAct, thereishereby congtituted an Office of aParliamentary
Commissioner to be known asthe Ombudsman.

(2) The Ombudsman shadll be appointed by the Governor-General act-
ing on the recommendations of both Houses of the National Assembly con-
tained in resolutions passed in that behalf.

(3) Notwithstanding anything to the contrary contained inthisAct, the
office of Ombudsman shdl not be deemed to bean officeinthepublic service.

4.-(1) Subject to the provisionsof thissection, any person appointed as Om-
budsman shall hold officefor aperiod of threeyearsand shall, at the expira-
tion of such period, beeligiblefor reappointment.

(2) A person appointed as Ombudsman may at his own request be
relieved of office by the Governor-Genera and shall inany case, subject to
the provisions of subsections(3) and (4) of thissection, vacate office on at-
tainingtheageof sxty-fiveyears.

(3) TheGovernor-General acting on therecommendations of the Na-
tional Assembly asaforesaid may permit an Ombudsman who attainstheage
of sixty-fiveyearsto continuein office until he hasattained such later age, not
exceeding seventy years, asmay be agreed between them.

(4) Notwithstanding that he hasattained the age a which heisrequired
by or under the provisionsof thissection to vacate his office, the Ombudsman
may continuein officefor such period after attaining that age asthe Governor-
Generd, acting ontherecommendationsof the National Assembly asafore-
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Ombudsman [CAP.5 o9

said, may specify, in order to enablethe Ombudsman to give hisdecisonor do
any other thing in relation to any investigation he was conducting before he
attained that age.

(5) Nothing doneby the Ombudsman shal beinvalid by reason only that
he has attained the age at which heisrequired by this section to vacate his
office.

(6) The Ombudsman may beremoved from office only for inability to
dischargethefunctionsof hisoffice (whether arising frominfirmity of body or
mind or any other cause) or for misbehaviour, and shall not be removed except
inaccordancewith the provisions of subsection (7) below.

(7) If each House of the National Assembly by resolution decidesthat
the question of removing the Ombudsman from office ought to beinvestigated
then-

(@ theGovernor-Genera shal refer the matter to the Belize Advi-
sory Council which shall sit asatribunal presided over by the
Chairman of the Council; and

(b) theBelize Advisory Council shall enquireinto the matter and
report onthefactsto the Governor-General and advisethe Gov-
ernor-Genera whether the Ombudsman ought to be removed
under thissection.

(8) If thequestion of theremoval of the Ombudsman from office has
been referred to the Council, the Governor-General may suspend the Om-
budsman from performing thefunctions of hisofficeand any such suspension
may at any time be revoked by the Governor-General and shall in any case
ceaseto haveeffect if the Council advisesthe Governor-General that the Om-
budsman ought not to be removed from office.
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Disgualifications
for appointment,
etc.

Restriction on
employment.

Filling of
vacancy.

5.-(1) No person shall be qualified for appointment to the office of Ombuds-
manif he-

(@ isamember of the House of Representatives or the Senate;
or

(b) isamember of alocal authority; or
(©) isan undischarged bankrupt; or

(d) hasat any time been convicted of any offenceinvolving
dishonesty or moral turpitude.

(2) TheOmbudsman shall vacate officeif any circumstancesarisethat if he
were not Ombudsman, would cause him to be disqualified for appointment as
such, by virtue of subsection (1) of thissection.

6. A person appointed as Ombudsman shdl beafull-time officer and-

(@ shdl not beemployedinany other capacity during any period
inwhich heholdsoffice as Ombudsman; and

(b) shdl naot, at any timeafter he has ceased to hold officeasOm-
budsman, beligiblefor appointment inthe public service.

7.-(1) When avacancy arisesin the office of Ombudsman, the Governor-
Genera acting ontherecommendationsof the Nationa Assembly, may desig-
nate a person to act in that office during such vacancy, until asubstantive
appoi ntment ismade.

(2) Whereby reason of illness, absence from the country or other suf-
ficient cause, aperson appointed Ombudsman isunableto perform hisfunc-
tionsunder this Act, he may appoint amember of hisstaff to perform those
functionsfor aperiod not exceeding two months, but if the Ombudsmanis
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Ombudsman [CAP.5 1

unableor failsto appoint such aperson or if it isnecessary that such aperson
be appointed for aperiod in excess of two months, the Governor-General,
acting on the recommendations of the Nationa Assembly, may appoint asuit-
able person to perform thosefunctions.

8.-(1) Subject to subsection (2), the Ombudsman shall receive suchemolu-  Remuneration
ments and be subject to such other termsand conditionsof serviceasmay from ~ of Ombudsman.
timeto time be prescribed by or under any law or by resolution of the National

Assembly, such emoluments being not |ess than the emolumentswhich may,
fromtimetotime, be payableto aJudge of the Supreme Court.

(2) Theemolumentsand termsand conditions of service of the Om-
budsman, other than allowancesthat are not taken into account in computing
pensions, shall not be altered to his disadvantage during the period of hisap-
pointment or re-appoi ntment, asthe case may be.

(3) Theemolumentsfor thetime being payableto the Ombudsman by
virtueof thisAct shall be charged on and paid out of the Consolidated Revenue
Fund.

9. Theprovisionsof the First Schedule shall have effect with respecttothe  Pensions
pension and other benefitsto be paid to or in respect of apersonwho hasheld ~ and gratuities.
officeasOmbudsman. First Schedule.

10.-(1) The Ombudsman may appoint and employ for the purposesof thisAct,  Appointment
on such remuneration and on such termsand conditionsas may be approved ~ of officers, etc.
by the National Assembly, such officersand agentsasmay be considered nec-

essary toassst himintheproper performanceof hisfunctionsunder thisAct.

(2) TheGovernor-Genera or the Public Services Commission, asthe
casemay be, may, subject to such conditionsas may beimposed, approvethe
secondment to the staff of the Ombudsman, of any officer inthepublic service,
provided that in relation to pension, gratuity, allowancesand other rightsasa
public officer, such officer shall be deemed to bein the public servicewhile so
employed.
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Sub. Leg. 1991
Edn. Vol.1,
CAP 4,p.54.

Oath of secrecy.

Second Schedule.

Jurisdiction.

(3) Anappeal shall lieto the House Committee (established under
Standing Order 72 of the Standing Orders of the House of Representatives)
fromany decisonof the Ombudsman removing or taking any other disciplin-
ary action against amember of the staff of the Ombudsman appointed under
thissection.

(4) TheHouse Committee may makesuch rulesasit may deemfitfor
the hearing of appeal sunder subsection (3) above.

11. Every person appointed to the staff of an Ombudsman shall, before he
performsany function assigned to him under or by virtueof thisAct, takeand
subscribe an oath to be administered by the Ombudsman, intheform set out
inthe Second Schedule.

PART Il
Functions of Ombudsman

12.-(1) Subject totheprovisonsof thisAct, wherethe Ombudsman hasreason-
able causeto believethat—

(@ anauthority or anofficer or member of an authority has
been guilty of corruption or other wrongdoing; or

(b) any person or body of persons has or may have sus-
tained injustice, injury or abuseasaresult of any action
taken by an authority or an officer or amember of such
authority,

arising out of or connected with theexercise of theadministrative functions of
that authority (whether before or after the commencement of thisAct), the
Ombudsman may investigate the action so taken:

Provided that the Ombudsman shall not investigate any matter or ac-
tion which arose or wastaken more than 10 years before the commencement
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Ombudsman [CAP.5 13

of thisAct.

(2) Theexpression “abuse” asused in subsection (1) above shall in-
cludeany act of discourtesy or refusal to act and any act motivated by discrimi-
nation based on religion, language, race, sex, colour or creed.

(3) Subjecttothe provisionsof subsection (4) of thissection, the
Ombudsman shdl not investigate-

(@ anysuchactionaforesaidin respect of whichthecom-
plainant has already sought aremedy by way of pro-
ceedingsinany court or inany tribunal congtituted by or
under any law; or

(b) anysuchactionor mattersasaredescribedintheThird  Third Schedule,
Schedule; or

(o) theexerciseof the powersconferred onthe Governor-
Genera by section 52 of the Congtitution (whichrelates  car 4.
to the prerogative of mercy).

(4) TheOmbudsman-

(@ may (totheextent that suchinvestigationisnot in conflict
with paragraph 4 of the Third Schedule) conduct aninves-  Third Schedule.
tigation into any reports madeto the Governor-General or
the Public Services Commission, asthe case may be, inre-
spect of the appointment, removal, promotion, disciplinary
control or other personnel mattersinrel ation to any person;
and

(b)  shdl not be precluded from conducting aninvestigationin
respect of any matter by reason only that it isopento the
complainant to apply to the Supreme Court for redressun-
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14 CAP. 5] Ombudsman

CAP4 der section 20 of the Constitution (which relatesto re-
dressfor contravention of provisionsfor the protection of
fundamentd rightsand freedoms).

(5) If any question arisesasto whether hehasjurisdictiontoinvestigate
any caseor classof casesunder thisAct, the Ombudsman may apply tothe
Supreme Court for adecl aration determining that question.

(6) Thefact that an action iscommenced inany court in connection
with amatter under investigation by the Ombudsman shdl not, unlessthe court
otherwisedirects, preclude such investigation.

Initiation of 13. Aninvestigation pursuant to section 12 may be undertaken by the Om-

Investigation. budsman on hisown initiative or on acomplaint madeto him pursuant to
section 14.

Who may 14.-(1) A complaint to the Ombudsman may be made by any person or body

complain. of persons, whether incorporated or not, who claimsto have sustained such

injustice or abuse asismentioned in section 12 (1), or who claimsthat an
authority or an officer or member of an authority hasbeen guilty of corruption
or other wrongdoing, but such complaint shall not be made by-

(@ anauthority; or

(b) abody or authority congtituted for the purposes of the
public service.

(2) Wherethe complainant-

(@ isaminor, the complaint may be made by hisparent or
guardian or any other suitable person;

(b) isunableto act for himsalf by reason of infirmity, or for
any other cause, or hasdied, the complaint may be

THE SUBSTANTIVE LAWS OF BELIZE REVISED EDITION 2000
Printed by the Government Printer,
No. 1 Power Lane,
Belmopan, by the authority of
the Government of Belize.



Ombudsman [CAP.5 15

made by his personal representative, or amember of
hisfamily, or any other suitable person.

(3) Every complaint to the Ombudsman shall be madeinwriting.
(4) Notwithstanding anything provided by or under any law-

(@ whereacomplaint madeby apersonwhoisaninmateof a
prison or aGovernment ingtitution or isdetained therein, is
addressed to the Ombudsman, it shall beforwarded to the
Ombudsman by the person for thetimebeing in charge of
that prison or ingtitution; and if such complaintiscontained
in asealed envel ope, the envel ope shall beforwarded un-
opened; and

(b) regulationsmade under this Act may make provisionsfor
ensuring confidentiaity of communication betweenany such
person asismentioned in paragraph (a) and the Ombuds-
mean.

15.-(1) The Ombudsman may, in hisabsol utediscretion, determinewhetherto  Refusal to
undertakeor continuean investigation under thisAct andinparticular, butwith-  investigate.
out prejudiceto the generality of theforegoing, may refuseto undertake or

continueany investigation if heisof theopinion that-

(@ thesubject-matter of thecomplaintistrivid;

(b) thecomplaintisfrivolousor vexatiousor not madein good
fath;

() thecomplainant hasdeferredfor toolongthemaking of his
complaint to the Ombudsman;

(d) thecomplainant doesnot have asufficient interestinthe
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Extent of exercise
of powers.
CAP 4

Procedurein
respect of
investigation.

subject-matter of thecomplaint; or

() havingregardtoall thecircumstancesof thecase, noin-
vestigation or further investigationisnecessary.

(2) Wherethe Ombudsman decides not to undertake or continuethe
investigation of acomplaint, heshal inform thecomplainant of hisdecisonand
givereasonstherefor.

16. Subject tothe provisionsof the Congtitution, the powersconferred onthe
Ombudsman by this Act may be exercised notwithstanding any provisionin
any law that an act donethereunder shal not be challenged, reviewed, quashed
or caledinto question.

PART IV
Process of Investigation

17.-(1) Where the Ombudsman proposesto conduct any investigation under
thisAct, heshall afford-

(@ totheprincipal officer of theauthority towhichtheinves-
tigationrelates, and

(b) toany other officer or member thereof whoisallegedto
have done or authorized any such action asismentionedin
section 12 (1),

an opportunity tocomment inwriting on any alegationsrelaingto suchaction.

(2) The Ombudsman may adopt whatever procedure he considers
appropriateto the circumstances of aparticular case and, subject to the pro-
visionsof thisAct, may obtain information from such personsand in such
manner, and make such enquiries ashethinksfit.
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Ombudsman [CAP.5 17

(3) NothinginthisAct shall be construed asrequiring the Ombudsman
to hold any hearing, and except asprovided by subsections (1) and (5) of this
section and section 21 (3), no person shd | beentitled asof right to comment on
any allegationsor to be heard by the Ombudsman.

(4) Regulationsmadeunder thisAct may prescribethe procedureto be
adopted at any hearing and such procedure may include provision to ensure
that any such communication asismentioned in section 28 (5) isnot disclosed
at that hearing.

(5) If it gppearsto the Ombudsman during the course of aninvestigation
that there are sufficient groundsfor making areport or recommendation that
may adversdly affect any person, heshall givethat person an opportunity to be
heard and that person may, if hewishes, berepresented at that hearing by an
attorney-at-law or any other person.

(6) Where, for the purposes of an investigation, the Ombudsman re-
guiresaperson to attend before him, that person shall be entitled to be paid,
according to the scale laid down in the Supreme Court Rules, expensesin-
curred by him by reason of such attendance and by way of compensation for
thetroubleand lossof time suffered by him.

18.-(1) Subject tothe provisionsof subsection (5) of thissectionand section  Evidence.
19 (1), the Ombudsman may at any timerequire any officer or member of an
authority, or any other personwho, in hisopinion, isableto giveany assistance
inrelation to theinvestigation of any matter, to furnish such information and
produce any document or thing in connection with such matter and which may
bein the possession or under the control of that officer or member or other

person.

(2) Subject asaforesaid, the Ombudsman may summon before him and
examineon oath-

(@ any complainant; or
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CAP.101.

Restriction on
disclosure
of certain matters.

(b) any officer, member or employee of an authority, or
any other person who, in the opinion of the Ombuds-
man, isableto furnishinformation relating totheinvesti-

gation,

and such examination shall be deemed to beajudicial proceeding and the
provisonsof TitleXV of the Criminal Codeshal apply todl statementsmade
insuch proceedings.

(3) For the purposesof aninvestigation under thisAct, the Ombuds-
man shall have the same powers asaJudge of the Supreme Court in respect
of the attendance and examination of witnessesand the production of docu-
ments.

(4) Subjecttotheprovisionsof thisAct, any obligationto maintain
secrecy or any redtriction onthedisclosure of information or the production of
any document or paper or thing imposed on any person by or under any law
shdl not gpply inrelationto thedisclosure of information or the production of
any document or thing by that person to the Ombudsman for the purpose of
aninvestigation; and accordingly, no person shal beliableto prosecution for
an offence under any such law by reason only of hiscompliancewith are-
quirement of the Ombudsman under thisAct.

(5) No person shall, for the purposes of an investigation, be com-
pelled to giveany evidence or produceany document or thing which hecould
not be compelled to give or producein proceedingsin any court of law.
19.-(1) Wherethe Secretary to the Cabinet at the direction of the Cabinet -

(@ givesnoticethat thedisclosure by the Ombudsman of any
document or information specified inthe notice, or any

classof documentsor information so specified, woul d-

() involvethedisclosureof thedeliberationsor pro-
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Ombudsman [CAP.5 19

ceedings of the Cabinet or any committee thereof,
relating to matters of asecret or confidential nature
andislikely to beinjurioustothepublicinterest; or

(i)  prgudicetherdationsof Belizewiththegovernment
of any other country, or with any international orga-
nization; or

(i) prejudi cethe detection of offences,

the Ombudsman or any member of hisstaff shall not communi-
cateto any personfor any purpose, any document or information
specifiedinthenotice, or any document or information of aclass
so specified;

(b) certifiesthat thegiving of any information or theanswering
of any question or production of any document or thing
would prejudice the security or defence of Belize, the
Ombudsman shall not further require such information or
answer to be given or such document or thing to be pro-
duced.

(2) Except asprovided under subsection (1) above and section 18
(5), nolaw which authorises or requirestherefusal to answer any question or
thewithholding of any information or document or thing on the ground that the
answering of the question or the disclosure of the information, document or
thing would beinjuriousto the public interest, shall apply in respect of any
investigation by or proceedings before the Ombudsman.

20.-(1) TheOmbudsman may, for the purpose of preventing or detectingcrime  Power to enter
or protecting therights or freedomsof any person, enter any premisesoccu-  premises
pied by any authority in order to inspect any document or record thereinin @ retain
respect of any matter under investigation and may, without prejudiceto the documents.
provisionsof sections 18 and 19, make such enquiriesand retain such docu-
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Procedure after
investigation.

ment or record, ashe considers necessary to suchinvestigation.

(2) Beforeentering upon any premises pursuant to subsection (1)
above, the Ombudsman shall notify the principal officer of the authority or
department by which the premisesare occupied.

21.-(1) After conducting aninvestigation under thisAct, the Ombudsman shdl
inform the principal officer of the authority concerned of theresult of that
investigation, and if the Ombudsman findsthat an officer or member of an
authority hasbeen guilty of corruption or other wrongdoing, or that the com-
plainant hassustained injustice, injury or abusein consequenceof afaultinthe
administration of that authority, he shall inform such officer aforesaid of his
findingsand may, as hethinksfit, make recommendationsfor actionto be
taken by that authority within aspecifiedtime.

(2) Wherethe Ombudsman has made arecommendation under subsec-
tion (1), and within thetime specified or areasonabletimethereafter, heisof
the opinion that no adequate action hasbeen takenin pursuance of hisrecom-
mendation, he shall lay beforethe National Assembly aspecia report onthe
case.

(3) TheOmbudsman shal not, in any report under subsection (2) above,
comment adversely on any person unless he has given that person an oppor-
tunity to beheard.

(4) Wherethe Ombudsman findsthat-

(@ thecomplanant hassustained any suchinjustice, injury
or abuseasismentionedin section 12 (1), heshal in-
formthe complainant of hisfindings, the nature of the
injustice sustained and the recommendations (if any)
which have been madeto remedy theinjustice, and may
make such commentsin relaion tothe caseashethinks
fit;

No. 1 Power Lane,
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Ombudsman [CAP.5 21

(b) thecomplainant hassuffered no suchinjustice, injury or
abuse, heshall informthecomplainant of that findingand
may make such commentsin relationto the caseashe
thinksfit.

(5) Ontheconclusion of aninvestigation, the Ombudsman may maketo
theauthority concerned such recommendationsashethinksfit and in particular,
but without prej udiceto thegenerdity of theforegoing, may recommend any or
al of thefollowing-

(@ that theaction which wasthe subject-matter of the com-
plaint bereviewed;

(b) that an enactment, rule or regulation which causesor may
causeinjustice, bedtered;

() that compensation be madeto the complainant.

22.-(1) If theOmbudsmanfinds, duringtheconduct of hisinvestigationsoron  Disciplinary

the conclusion thereof, that thereis evidence of abreach of duty, or miscon-  action against
duct, or of acriminal offenceon thepart of an officer or member of any author- Off'cgjs a”f

ity, he shdl r.efer thematter tothe person or body of persons compgtent totake Erricr)ﬁi n; r:ffgll;ces
such disciplinary or other proceedings asmay be appropriate against that of -

ficer or member andin al such casesshall lay aspecial report beforethe Na-

tiona Assembly.

(2) Where any special report islaid before the National Assem-
bly, the National Assembly may, in addition to any other actionit may
take-

(@ if thereport disclosesthe commission of acriminal of-
fence, report thesaid matter to the Director of Public Pros-
ecutionsfor necessary action; or
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Proceedings of
Ombudsman
not to be void

for want of form.

Privilege.

CAP 169.

(b) if thematter disclosesany breach of duty or conduct that
has caused damage to any person or to his property,
authorisethe Ombudsman, after satisfyingitself that the
indigent circumstances of theinjured party requiresuch
assistanceto be given, to appoint asolicitor to institute
action on behalf of the complainant to recover damages.

(3) The Ombudsman may, where heisauthorised to gppoint asolicitor
on behalf of acomplainant under subsection (2) above, incur expenses by
way of legal fees and stamp duties not exceeding one thousand dollarsin
respect of any onecomplaint.

23. The proceedings before the Ombudsman shall not be rendered void for
want of form.

24.-(1) Except inthe case of proceedingsfor an offence under section 30(c),
no proceedingswhatsoever shall lie against the Ombudsman or any person
concerned withtheadministration of thisAct, for anything hemay do or report
or say intheperformanceof hisfunctionsunder thisAct.

(2) Anything said or any information supplied or any document or
thing produced by any person for the purpose or in the course of any enquiry
by, or proceedings beforethe Ombudsman under thisAct, shall beabsolutely
privilegedinthesamemanner asif theenquiry or proceedingswere proceed-
ingsinacourt of law.

(3) For the purposes of the Libel and Defamation Act, any report
made by the Ombudsman under this Act and any fair and accurate report
thereon shall be deemed to be privileged.
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PART V
General

25.-(1) TheOmbudsman and every person concerned withtheadministration  Secrecy of
of thisAct shall regard assecret and confidential all documents, information ~ nformation.
and things discl osed to them in the execution of any of the provisionsof this

Act, except that no disclosure-

(@ madeby the Ombudsman or any person aforesaid in pro-
ceedingsfor an offence under section 30 of thisAct or un-
der Title XV of the Criminal Codeby virtueof section18 CAR101.
(2) of thisAct;

(b)  whichthe Ombudsman thinksit necessary to makeinthe
dischargeof hisfunctionsand for the purpose of executing
any of theprovisionsof sections21 (2) and 22, and subject
asprovided in subsection (5) of section 28,

shdll bedeemed incons stent with any duty imposed by thissubsection.

(2) Neither the Ombudsman nor any such person aforesaid shall be
called uponto giveevidencein respect of, or produce any document, informa:
tion or thing aforesaid, in any proceedingsother than proceedingsmentionedin
subsection (1) above.

26.-(1) Thefunctionsof the Ombudsman, except those under sections 15, 21, fe”;?_fmancf of
22,27 (2) and 28, may be performed by any member of hisstaff authorizedfor v o ©

Ombudsman by
that purpose by the Ombudsman. membersof his
staff.
(2) Nothingin subsection (1) shall be construed asaffecting the respon-
sibility of the Ombudsman for functions performed on hisbeha f pursuant to
subsection (1).
27.-(1) Thefundsof the office of Ombudsman shall consist of - Funding and
accounts, etc.
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@

()

such sumsas may from timeto time be appropriated by
the National Assembly for the purposes of the office of
Ombudsman; and

all other moneyswhich may in any manner become pay-
ableto or vested in the Ombudsman in respect of any
matter incidental to hisfunctions.

(2) Theaccountsand financial transactions of the office of Ombuds-
man shal | be audited annually by the Auditor General and astatement of ac-
countsso audited shall form part of theannual report mentioned in section 28.

(3) TheOmbudsman shall, at such timewithin each year asthe
Minister of Financemay direct-

@

()

submit to the Minister of Finance astatement of the ac-
counts of the Ombudsman audited in accordancewith the
provisionsof subsection (1);

submit to the Minister of Financefor approval, the esti-
mates of revenue and expenditurefor thefinancial year
commencing onthe 1st day of April next following.

Reports. 28.-(1) The Ombudsman may at any time berequired by the National As-
sembly to submit thereto areport in respect of any matter under investigation

by him.

(2) The Ombudsman shall submit to the National Assembly an annual
report relating generdly totheexecution of hisfunctionsand may, at any time
submit areport relating to any particular case or casesinvestigated by him
which, inhisopinion, requiresthe specia attention of the Nationa Assembly.

(3) Reportsunder thissection shall be submitted to the Speaker of the
House of Representativesand the President of the Senatewho shall, assoon
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aspossible, havethem laid onthe Table of the respective Houses.

(4) TheOmbudsman may, inthe publicinterest, from timetotime pub-
lishin such manner ashethinksfit, reportsrelating to such mattersasare men-
tioned in subsection (2) of thissection and any casewhichisthe subject of a
specia report under sections 21(2) and 22, provided that no such reportsshall
be published until after it hasbeen laid pursuant to subsection (3) of thissection.

(5) TheOmbudsman shall not, in any report furnished under this sec-
tion, discloseor act upon any communication-

(@ betweenamedica practitioner and hispatientintheir
professiona relationship; or

(b)  betweenaminister of religion and any person consulting
himinhiscapacity assuch,

where such communication came to the Ombudsman’sknowledge during the
courseof aninvestigation under thisAct.

29.-(1) Subject to subsection (2), wherethe Ombudsman decidestoinvesti-  Register.
gateacomplaint, heshall causeto berecorded in aregister kept for the pur-
pose-

(@ thenameof thecomplainant;

(b) thesubject-matter of the complaint and the date thereof;
and

(o) ontheconclusion of theinvestigation, the Ombudsman’s
decision respecting thecomplaint,

and any person may, on payment of such feesasmay be prescribed, inspect
during the hoursand on the days of business of the Ombudsman, any register
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kept pursuant to this subsection.

(2) A separateregister shall bekept for any such complaint asismen-
tioned in section 14 (4) (which relatesto complaints made by aprisoner or an
inmate of aGovernment ingtitution), and which shal not be opentoinspection.

Offences. 30. Every personwho-
@ wilfully -

(i) contravenesthe provisionsof section 14 (4) or any
regulationsmadein furtherance of that subsection,
or

(i) makesany fa sestatement to or mideadsor
attemptsto mislead the Ombudsman or any
other personin the execution of hisfunctionsunder
thisAct; or

(b) without lawful judtification or excuse-

(i) obstructs, hindersor resiststhe Ombudsman or any
other personin theexecution of hisfunctionsunder
thisAct, or

(i) failstocomply with any lawful requirement of the
Ombudsman or any other person under thisAct; or

(©) inamanner incons stent with hisduty under section 25 (1),
dedl swith documents, information or thingsmentioned inthat
subsection; or

(d) otherwisethaninthecourseof hisduty, directly or indirectly
by himself or by any other person, inany manner whatsoever,
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wilfully influencesor attemptsto influencethedecision of the
Ombudsman with regard to any complaint madeto himor to
any investigation madeby him,

shall beguilty of an offenceand shdl beliable on summary convictiontoafine
not exceeding onethousand dollars or to imprisonment for aterm not
exceeding twelve months, or to both such fineand imprisonment.

31.-(1) Nothing inthisAct shall be construed aslimiting or affecting any rem-
edy or right of appeal, objection or procedure given to any person by any other
law.

(2) The Ombudsman may initiate or continueany investigationand re-
port thereon pursuant to thisAct notwithstanding any legal proceedingsrelating
to the subject-matter of theinvestigation.

32. Beforeentering upon hisdutiesunder thisAct, the Ombudsman shall take
and subscribethe oath of alegiance and office beforethe Governor-General.

33. Inthedischarge of hisfunctions, the Ombudsman shall not be subject to
thedirection or control of any other person or authority and no proceedings of
the Ombudsman shall becalledin questioninany court of law by way of certio-
rari or any other means.

34. Incarrying out hisfunctionsunder thisAct, the Ombudsman shal | havedue
regard to the powersand functions of the Contractor-General under the Con-
tractor-General Act and shall refrain from investigating amatter which falls
withinthejurisdiction of the Contractor-General.

35.-(1) The Ombudsman may makeregulationsto providefor any matter which
isor may be prescribed by thisAct and for any other matter inrespect of which
it may benecessary or desirableto make regulationsfor the better carryinginto
effect of the provisionsof thisAct.
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(2) The Ombudsman may makethe contravention of any regulation
made by him under the preceding subsection an offence punishable by afine
not exceeding one thousand dollars or by imprisonment for aterm not ex-
ceeding six months, or both such fineand imprisonment.

(3) All regulationsmade by the Ombudsman under thissection shall
belaid before the National Assembly as soon as may be after the making
thereof and shall be subject to negative resol ution.

FIRST SCHEDULE
Pensionsand Gratuities
[Section 9]
Interpretation. 1.  InthisSchedule, “pensionableemoluments’ hasthesamemeaningasin
CAPR 30, the PensionsAct.
Entitlement to 2.-(1) Where aperson holding the office of Ombudsman retiresin pension-
pensions and ablecircumstancesheshall, subject tothe provisionsof this Schedule, bepaid
gratu'“%f' n pension and gratuity in accordancewith thisAct inlieu of any pension, allow-
;?86&8 ds;’fg’r']ce ance or gratuity for which he may have been eligible or which hemay have
CAP 30, ' been granted pursuant to the Pensions Act.
(2) A person entitledto pension or gratuity pursuant to subparagraph

(1) of thisparagraph or whoiseligiblefor agrant of pension or gratuity pursu-

ant to subparagraph (5) of thisparagraph may, by memoranduminwriting to

the Governor-General, el ect to forego hisentitlement under thisAct and be
CAP 30. granted instead such award under the Pensions Act aswould be payable un-

der that Act if the office of Ombudsman were apensionabl e office under that

Act.

(3) For the purposes of this paragraph and paragraph 4, a person
retiresin pensionable circumstancesif heretires-
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(@ onor after the expiration of six yearsfrom the date of his
appointment to the office of Ombudsman; or

(b) by reasonof ill-health prior to such expiration; or

() onhisattainingtheageat whichheisrequired by or under the
provisionsof section 4 of thisAct to vacate office.

(4) For the purposes of this Act, a person retires from the office of
Ombudsman ontheground of ill-hedthif-

(@ heretiresonmedica evidence, to the satisfaction of the Gov-
ernor-Generd, that heisincapabl e by reason of any infirmity
of mind or body of discharging theduties of hisofficeand
that suchinfirmity islikely to be permanent; or

(b) heisremoved from office, in accordance with section 4 (6)
of thisAct, for inability, arigng frominfirmity of mindor body,
to perform thefunctionsof hisoffice.

(5) A personwho, pursuant to section 4 (6) of thisAct, isremoved from
the office of Ombudsman for misbehaviour or for any cause other than inability
arisngfrominfirmity of mind or body or whoretired otherwisethanin penson-
able circumstances may, subject to subparagraph (2), be granted by the Gov-
ernor-General inlieu of any pension, allowanceor gratuity for which hemay
have been eligible pursuant to the Pensions Act, such pensionand gratuity as  cap 30.
the Governor-Generd thinksfit not exceeding the penson and gratuity towhich
hewould have been entitled had heretired in pensionable circumstancesfrom
such officeand, for the purposes of subparagraph (6) of thisparagraph, the
date of such removal from office or retirement shall be deemed to bethedate
of retirement in pens onabl e circumstances.

(6) Pension payablein accordancewith thisparagraph shall-
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(@ becharged onand payable out of the Consolidated Rev-
enue Fund; and

(b) bepadmonthly inarrearswith effect, subject to paragraph
4 of this Schedule, from the date of retirement in pension-
able circumstances and shall, subject to the provisions of
thisAct, continueto be paid during thelifetime of theperson
entitled thereto.

Rateof pension. 3. Therate of pension payable pursuant to paragraph 2 of this Scheduleto
any person shall be an annual rate equivalent to the sum of one-half of his
pens onable emolumentsat the date of retirement and one-three hundred and
sixtieth of such pens onableemolumentsin respect of each month of serviceas
an Ombudsman:

Provided that therate of pension shall not exceed theannual rate of such

pens onableemoluments.
Specia 4. Wherein accordancewith paragraph 2 (3), aperson retiresin pensionable
prr?vision circumstances before he has attained the age of fifty years-
whnere
%Tg;dse? c??e (@ thedatewitheffect from whichany pension dueto him under
attaining thisAct shall be payable, shall bethedate on which heattains
agefifty. that age, but, if he elects pursuant to paragraph 5 to take a

reduced pens on and commuted pension gratuity, nothinginthis
paragraph shdl prevent payment of the commuted pensiongra-
tuity at any time prior to the attainment of that age; and

(b) if hediesbefore attaining that age, and he has not made an
€l ection to receive areduced pension and commuted pension
gratuity asaforesaid, heshall for the purposes of paragraph 6
be deemed to have died while holding the of fice of Ombuds-
man.
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5.-(1) Any person to whom apension (inthisparagraph referredtoas“the  Reduced
original pension”) is payable pursuant to paragraph 2 may, at hisoption ~ pension and
exercisable at hisretirement in pensionable circumstancesor withinsuch ~ 9"auity:
period prior or subsequent to hisretirement asthe Governor-General may

allow, bepaid, inlieu of theoriginal pension, areduced pension at therate

of three-fourths of the annual rate of the original pension together with a

gratuity (inthisAct referred to asa“ commuted pension gratuity”) equal to

twelve and one-half timesthe amount by which the original pensionisre-

duced.

(2) Theoptionreferredtoin subparagraph (1) of thisparagraph shall be
irrevocabl e unlessthe Governor-General, on such termsasheconsidersrea-
sonable, otherwise permits.

6.-(1) Whereaperson dieswhileholding theofficeof Ombudsman, thereshdl ~ Gratuity on
bepaidto hislegal persona representatives, agratuity of anamount equivalent  death.
to-

(@ oneyear’spensionableemoluments; or

(b) thecommuted pension gratuity for which the person aforesaid
had aright to opt pursuant to paragraph 5 of this Scheduleonthe
assumption that heretired in pensionabl e circumstances at the
date of hisdesth,

whicheveristhegresater.

(2) Whereaperson dieswhilein receipt of apension pursuant to para-
graph 2 above, there shall bepaidto hislega persona representativesagratu-
ity of anamount equivalent to oneyear’ s pens onable emolumentsof that per-
son at the date of hisretirement or removal from office, fromwhich gratuity
shdll bededucted any pension or gratuity already paid to that person under this
Act or under the PensionsAct. CAP. 30.
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Pensions to
dependents
when the
Ombudsman
diesasaresult of
injuriesreceived
or disease
contracted in
the discharge

of hisduties.

CAP.30.

Pensions, €tc.,
not to be
assigned.

Widow’s
pension.

THE SUBSTANTIVE LAWS OF BELIZE

7. Whereaperson holding the office of Ombudsman diesasaresult of inju-
riesreceived-

(@ intheactud dischargeof hisduties;

(b) incircumstancesinwhichtheinjury isnotwholly or mainly due
to or serioudy aggravated by hisown seriousand cul pableneg-
ligence or misconduct; and

() onaccount of circumstances specifically attributabletothe
nature of hisduty,

whileservinginthat office, it shal belawful for the Governor-Generd to grant
to the deceased Ombudsman’ swidow, children, parentsor other dependents
such awardsaswould have been made under the PensionsAct if the office of
Ombudsman were apensi onable officefor the purposesof that Act.

8. A pension or gratuity payable under this Act shall not be assignable or
transferable except for the purpose of satisfying-

(@ adebt duetothe Government; or

(b) anorder of any court for the payment of periodical sums of
money towardsthe maintenance of thewife, or former wife, or
minor children, of the persontowhomthepension or gratuity is
payable,

and shall not beliableto be attached, sequestered or levied upon, for or in
respect of any debt due or claim whatever except adebt or claim dueto the
Government.

9.-(1) Where aperson dieswhile hol ding the office of Ombudsman or while
entitled to apension under paragraph 2, there shall be paid to hiswidow a
pension at an annual rate equival ent to one-fifth of the pensionable emol u-
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ments of the person aforesaid at the date of hisdeath or, if at that date hewas
entitled to receive apension under paragraph 2, at thedate of hisretirement or,
asthe case may be, removal from officein accordancewiththisAct.

(2) Pension payableto awidow pursuant to subparagraph (1)
aboveshall-

(@ becharged onand payable out of the Consolidated
Revenue Fund; and

(b)  bepaid monthly in arrearswith effect from the date of her
husband’ s death and shall, subject to the provisions of this
Act continueto be paid during her lifetime.

(3) In paragraph 7 above and subparagraphs (1) and (2) of thispara-
graph, referencesto awidow shdl, inthe case of afemal e gppointed Ombuds-
man, be deemed to includereferencesto awidower and cognate expressions
shdl be construed accordingly, and similarly, referencesto ahusband shall be
deemedtoincludereferencesto awife.

10. Intheexerciseof hispowersunder this Schedule, the Governor-General ~ Recommendations
shall act in accordancewith therecommendations of the National Assembly. ~ ©f National

Assembly.
SECOND SCHEDULE
[Section 11]
Oath to be taken by persons appointed

to assist the Ombudsman
Ly e do swear (or solemnly and sincerely af-
firmand declare) that | will faithfully perform any functionsassigned to me
under the Ombudsman Act, and | will not, on any account, at any timewhatso-
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ever, except insofar asprovisonsof the Act authorize, directly or indirectly,
reveal or makeknown any information or the nature or contents of any docu-
ments communicated to mein the performance of any functionsassigned to
meby virtueof the Act.

So help me God.

THIRD SCHEDULE
[Section 12]

MattersNot Subject to Investigation

1. Thecommencement or conduct of civil or crimina proceedingsinany court
of law in Belize or beforeany internationa court or tribunal.

2. Any action donewith respect to ordersor directionsto the Belize Defence
CAR 135, Force or membersthereof, or any proceedingsunder the Defence Act.

3. Actiontaken by theMinister responsiblefor foreign affairsrelaingtothe
extradition of any person.

4. Any decision or action of the Governor-General or the Public Services
Commission relating to the appointment, removal or disciplinary control of
any person.

CAP 162. 5. Thegrant of honours, awardsand privilegesunder the National Honours
and AwardsAct.

6. Any matter which affectsthe security or external relationsof Belize.
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