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%LEOLRWHFD�GHO�&RQJUHVR�1DFLRQDO�GH�&KLOH
8QLGDG�GH�(VWXGLRV�\�3XEOLFDFLRQHV

3DWULFLD�&DQDOHV�FRQ�9LUJLQLH�/RLVHDX
�1�����PDU]R�����

,QWURGXFFLyQ

6LQ�GXGD�H[LVWH��HQ�HO�DFWR�GH�OHJLVODU�SURSLDPHQWH�WDO��XQ�QLYHO�YDORUDWLYR�SUHYLR�HQ

TXH� HO� OHJLVODGRU� GHFLGH� FXDOHV� KDQ� GH� VHU� ODV� FRQGXFWDV� SHQDGDV� \� ODV� TXH� QR�� (Q� XQD

VRFLHGDG� GHPRFUiWLFD�� DO� HQFDUDU� OHJLVODWLYDPHQWH� OD� FXHVWLyQ� VH[XDO�� FXDOTXLHU� YDORUDFLyQ

TXH�VH�KDJD��KD�GH�SDUWLU�GH�XQD�FRQFHSFLyQ�SRVLWLYD�GH�OD�VH[XDOLGDG�\�HVWDU�EDVDGD�HQ�OD

SURWHFFLyQ�GH�OD�OLEHUWDG��HVWR�HV��DMHQD�D�FRQWHQLGRV�PRUDOHV�R�UHOLJLRVRV�

(Q� HVWD� FRQILJXUDFLyQ�� HO� IRU]DU� XQD� GHWHUPLQDGD� UHODFLyQ� VH[XDO�� QHFHVLWD� GH� XQ

HVSHFLDO�HQIRTXH�YDORUDWLYR��HQ�FXDQWR�VXSRQH�GHVSRMDU�D�OD�YtFWLPD�GH�OD�OLEUH�GLVSRVLFLyQ�GH

XQD�HVIHUD�YLWDO��HVWUHFKDPHQWH�YLQFXODGD�D�OD�DXWRUUHDOL]DFLyQ�SHUVRQDO�

/D�8QLGDG�GH�(VWXGLRV�GH�OD�%LEOLRWHFD�GHO�&RQJUHVR�1DFLRQDO��DO�HODERUDU�HVWH�WUDEDMR�

KD�WHQLGR�SUHVHQWH�TXH��HO�'HUHFKR�&RPSDUDGR��FRQWUDVWDQGR�ORV�GLYHUVRV�VLVWHPDV�MXUtGLFRV�

DGHPiV� GH� SURSRUFLRQDU� XQD� YLVLyQ� JHQHUDO� GHO� 'HUHFKR�� DPSOtD� ODV� DOWHUQDWLYDV� TXH� VH

PDQHMDQ�SDUD�OD�VROXFLyQ�GH�ORV�SUREOHPDV�SUHVHQWHV�

/DV� OHJLVODFLRQHV� WUDWDGDV� �(VSDxD�� $UJHQWLQD�� ,WDOLD� \� )UDQFLD��� PXHVWUDQ

UHJXODFLRQHV�TXH��DXQ�FXDQGR�SDUHFLGDV�HQ�HO�IRQGR��UHYHODQ�LPSRUWDQWHV�GLIHUHQFLDV��VHJ~Q

VX�PD\RU�R�PHQRU�FRQFRUGDQFLD�FRQ�HO�'HUHFKR�3HQDO�PRGHUQR�

(VSDxD

&yGLJR�3HQDO�GH������

$UWtFXOR��������/D�YLRODFLyQ�VHUi�FDVWLJDGD�FRQ�SHQD�GH�UHFOXVLyQ�PHQRU�
�&RPHWH�YLRODFLyQ�HO�TXH�WXYLHUH�DFFHVR�FDUQDO�FRQ�RWUD�SHUVRQD�VHD�SRU�YtD�YDJLQDO�
DQDO�R�EXFDO��HQ�FXDOTXLHUD�GH�ORV�FDVRV�VLJXLHQWHV�
����&XDQGR�VH�XVDUH�IXHU]D�R�LQWLPLGDFLyQ�
���� &XDQGR� OD� SHUVRQD� VH� KDOODUH� SULYDGD� GH� VHQWLGR� R� FXDQGR� VH� DEXVDUH� GH� VX
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HQDMHQDFLyQ�
����&XDQGR�IXHUH�PHQRU�GH�GRFH�DxRV�FXPSOLGRV�DXQTXH�QR�FRQFXUULHUH�QLQJXQD�GH
ODV�FLUFXQVWDQFLDV�H[SUHVDGDV�HQ�ORV�GRV�Q~PHURV�DQWHULRUHV��

'H�DFXHUGR�FRQ�HO�3UHiPEXOR�GH�OD�/H\�2UJiQLFD���������GH�DFWXDOL]DFLyQ�GHO�&yGLJR

3HQDO��OD�FHQWHQDULD�GHQRPLQDFLyQ��'H�ORV�GHOLWRV�FRQWUD�OD�KRQHVWLGDG��KD�GHMDGR�SDVR�D�OD

GH��'HOLWRV�FRQWUD�OD�OLEHUWDG�VH[XDO���SDUD�UHVSHWDU�OD�LGHD�GH�TXH�ODV�U~EULFDV�KDQ�GH�WHQGHU

D�H[SUHVDU�HO�ELHQ�MXUtGLFR�SURWHJLGR��3RU�RWUD�SDUWH��\�SHVH�D�TXH�FDEHQ�LQWHUSUHWDFLRQHV�GHO

WpUPLQR� �KRQHVWLGDG�� TXH� UHVDOWHQ� VXV� FRQQRWDFLRQHV� GH� YDORU� VRFLDO�� SUHGRPLQD� HQ� HO

'HUHFKR�VX�HQWHQGLPLHQWR�FRPR�XQD�FXDOLGDG�GHO� LQGLYLGXR��TXH�VyOR�VH�GHVWUX\H�SRU� VXV

SURSLRV�DFWRV�\�QR�SRU�ODV�HYHQWXDOHV�DJUHVLRQHV�VH[XDOHV�TXH�VX�SRVHHGRU�SXHGD�VXIULU�

%LHQ�MXUtGLFR�SURWHJLGR��OD�OLEHUWDG�VH[XDO

/D� OLEHUWDG� VH[XDO�� WLHQH� GRV� YHUWLHQWHV�� XQD� SRVLWLYD� \� RWUD� QHJDWLYD�� DPEDV

FRPSOHPHQWDULDV�� (Q� OD� SULPHUD�� VH� DWLHQGH� D� OD� OLEUH� GLVSRVLFLyQ� SRU� OD� SHUVRQD� GH� VXV

SURSLDV�SRWHQFLDOLGDGHV�VH[XDOHV��WDQWR�HQ�HO�FRPSRUWDPLHQWR�SDUWLFXODU�FRPR� IUHQWH�D� ORV

GHPiV��(Q�OD�VHJXQGD��HO�DFHQWR�UHFDH�HQ�HO�DVSHFWR�GHIHQVLYR��HVWR�HV��HQ�HO�GHUHFKR�GH�OD

SHUVRQD� D� QR� YHUVH� LQYROXFUDGD� VLQ� VX� FRQVHQWLPLHQWR� SRU� RWUD� SHUVRQD� HQ� XQ� FRQWH[WR

VH[XDO��(O�'HUHFKR�3HQDO�FRQVLGHUD�DPEDV�YHUWLHQWHV�

3RU�RWUD�SDUWH��FXDQGR�VH�KDEOD�GH�OLEHUWDG��QR�VH�SURWHJH�~QLFDPHQWH�OD�FDSDFLGDG

GH�DFWXDU��VLQR�DGHPiV�OD�VHJXULGDG�GH�OD�OLEHUWDG��HVWR�HV��HO�GHUHFKR�GH�OD�SHUVRQD�GH�HVWDU

H[HQWR�R� OLEUH�GH�FXDOTXLHU�GDxR�GH� tQGROH�VH[XDO�� OR�TXH�HQ�GRFWULQD�PRGHUQD�VH�FRQRFH

FRPR��LQWDQJLELOLGDG��R� �LQGHPQLGDG�VH[XDO��� 6HJ~Q� HVWD� LGHD�� SURYHQLHQWH� GH� OD� GRFWULQD

LWDOLDQD� \� OXHJR� GHVDUUROODGD� SRU� ORV� DXWRUHV� HVSDxROHV�� HQ� GHWHUPLQDGDV� KLSyWHVLV� GH� ORV

GHOLWRV�VH[XDOHV��SHUVRQD�SULYDGD�GH�VHQWLGR��HQDMHQDGD�R�PHQRU�GH�GRFH�DxRV���QR�VH�SXHGH

DILUPDU�TXH�VH�SURWHMD�OD�OLEHUWDG�HQ�FXDQWR�D�TXH�OD�YtFWLPD�FDUHFH�GH�HVD�OLEHUWDG�R��DXQ�VL

IiFWLFDPHQWH�OD�WXYLHUD��VH�FRQVLGHUD�SRU�HO�OHJLVODGRU�LUUHOHYDQWH��(VWD�OLEHUWDG��SUHVXSRQH�

HQ� FXDQWR� �OLEHUWDG� YDORUDWLYD�� TXH� HV�� OD� FDSDFLGDG� FRJQRVFLWLYD� \� YROLWLYD� HQ� HO� VXMHWR

SDVLYR��FDSDFLGDG�UHIHULGD�DO�VLJQLILFDGR�\�WUDVFHQGHQFLD�GHO�DFWR�VH[XDO�\�GHO�FRQVHQWLPLHQWR

TXH� HYHQWXDOPHQWH� SXHGD� SUHVWDU� D� pO�� 'H� HVWR� GHULYD� TXH�� GRQGH� IDOWH� HVD� FDSDFLGDG�

IDOWDUi�WDPELpQ�OD�OLEHUWDG�VH[XDO�TXH��SRU�OR�WDQWR�QR�SRGUi�VHU�YLRODGD�R�PHQRVFDEDGD�

�$� SDUWLU� GH� HVWH� SODQWHDPLHQWR� VXUJH� OD� LGHD� GH� CLQWDQJLELOLGDG
� R� CLQGHPQLGDG

VH[XDOHV��FRPR�ELHQ�MXUtGLFR�SURWHJLGR�HQ�HVWRV�SUHFHSWRV��(V�GHFLU��OD�/H\�FRQVLGHUD
VH[XDOPHQWH� LQWRFDEOHV� D� SHUVRQDV� TXH� SRVHHQ� GHWHUPLQDGDV� FXDOLGDGHV� R� TXH� VH
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HQFXHQWUDQ� HQ� GHWHUPLQDGDV� VLWXDFLRQHV�� \� ODV� SURWHJH� HQ� FRQVHFXHQFLD�� VHUtD� HO
GHUHFKR� GH� HVDV� SHUVRQDV� D� HVWDU� H[HQWDV� R� OLEUHV� GH� FXDOTXLHU� GDxR� GH� RUGHQ
VH[XDO����'Lp]�5LSROOpV��������S��������

$QWHV�GH�HQWUDU�DO�DQiOLVLV�GHO�VLVWHPD�HVSDxRO��HV�QHFHVDULR�KDFHU�SUHVHQWH�TXH� OD

OLEHUWDG�VH[XDO�QR�VH�WXWHOD�HQ�VX�LQWHJULGDG�QL�HQ�H[FOXVLYD�HQ�HO�DUWtFXOR������\D�TXH��HQ�pO�

VH�OD�DPSDUD�VyOR�IUHQWH�D�DWDTXHV�HVSHFtILFRV��UHIHULGRV�DO�DFFHVR�FDUQDO��OLJDGRV�D�DOJXQDV

GH�ODV�FLUFXQVWDQFLDV�TXH�H[SUHVD�\��SDUD�RWUDV�FODVHV�GH�DJUHVLRQHV��HVWiQ�SUHYLVWRV�RWURV

WLSRV�SHQDOHV��HVWXSUR��DJUHVLRQHV�VH[XDOHV��

7LSLFLGDG

/RV�VXMHWRV�VRQ�LQGLIHUHQFLDGRV��7DQWR�HO�KRPEUH�FRPR�OD�PXMHU�SXHGHQ�VHU�VXMHWRV

DFWLYRV� \�R� SDVLYRV� GH� OD� YLRODFLyQ�� (O� FRPSRUWDPLHQWR� HVWi� UHIHULGR� WDQWR� D� OD� DFWLYLGDG

KHWHURVH[XDO�FRPR�KRPRVH[XDO��HV�QHFHVDULR�DFFHVR�FDUQDO��HVWR�HV��SHQHWUDFLyQ�GHO�SHQH�

SRU�XQD�GH�ODV�YtDV�SUHILMDGDV��YDJLQDO��DQDO�R�EXFDO�

$QWHV�GH�OD�UHIRUPD�GH�������HO�WpUPLQR�HPSOHDGR�HQ�HO�DUWtFXOR������HUD��\DFLHQGR�

\�HO�VXMHWR�SDVLYR�GHEtD�VHU�XQD�PXMHU��SRU�OR�WDQWR�HO�Q~FOHR�GH�OD�FRQGXFWD�SXQLEOH��HUD�HO

FRLWR� YDJLQDO� KHWHURVH[XDO�� \� ORV� GHPiV� FRPSRUWDPLHQWRV� FDtDQ� GHQWUR� GH� ORV� DEXVRV

GHVKRQHVWRV��(O�&yGLJR�YLJHQWH�KD�VXVWLWXLGR�HO�WpUPLQR��\DFLHQGR��SRU�HO�GH��DFFHVR�FDUQDO��

GiQGROH�XQD�VLJQLILFDFLyQ�EDVWDQWH�DPSOLD�

6LJXLHQGR�D�2UWV�%HUHQJXHU����������GHVGH�HO�SXQWR�GH�YLVWD�JUDPDWLFDO�HO� WpUPLQR

DFFHVR�FDUQDO�VH�UHODFLRQD�FRQ�OD�LGHD�GH�OOHJDGD��HQWUDGD��DWDTXH��OD�H[SUHVLyQ�DFFHVR�FDUQDO

YLHQH�D�VHU�HTXLYDOHQWH�D�FySXOD��D� FRLWR��TXH�QR�HV��GHVGH� OXHJR�� OD� HTXLYDOHQFLD� TXH� HO

OHJLVODGRU�KD�TXHULGR�DWULEXLUOH��\D�TXH�OD�KD�GRWDGR�GH�XQD�PiV�GLODWDGD��3HUR�SDUD�TXH�VH

SXHGD�KDEODU�GH�DFFHVR�FDUQDO�HQ�HO�iUHD�GHO�DUWtFXOR������HV�LPSUHVFLQGLEOH�OD�LQWHUYHQFLyQ

GH�XQ�YDUyQ��GH�WDO�PDQHUD�TXH�VH�SURGX]FD�OD�SHQHWUDFLyQ�GH�VX�yUJDQR�JHQLWDO�HQ�DOJXQD

GH� ODV�FDYLGDGHV� UHIHUHQFLDGDV��6LQ�HPEDUJR�HQ� OD� IRUPXODFLyQ� WtSLFD� OD� H[SUHVLyQ� µDFFHVR

FDUQDO¶�QR�HV�VLQyQLPD�GH�SHQHWUDFLyQ�OOHYDGD�D�FDER�SRU�HO�VXMHWR�DFWLYR��SXHVWR�TXH�QL�HV

pVH�VX�VLJQLILFDGR�JUDPDWLFDO�QL�SXHGH�VHU�HO� OHJDO��KDELGD�FXHQWD�TXH�QR�VH�H[LJH�TXH�HO

VXMHWR�DFWLYR�WHQJD�TXH�VHU�KRPEUH��3RU�OR�WDQWR��HO�DFFHVR�FDUQDO�D�TXH�VH�UHILHUH�HO�DUWtFXOR

����KD� GH� WUDGXFLUVH� SRU� DFRSODPLHQWR�� DFRSODPLHQWR� TXH�KDEUi� GH� SODVPDUVH� HQ� TXH� HO

yUJDQR�JHQLWDO�PDVFXOLQR��UHVXOWH�LQWURGXFLGR�HQ�XQD�GH�ODV�WUHV�FDYLGDGHV�VHxDODGDV��VLHQGR

LQGLIHUHQWH�HO�VH[R�GHO�DXWRU��
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$Vt�ODV�FRVDV��VHUiQ�WtSLFDV�ODV�VLJXLHQWHV�KLSyWHVLV��DXWRU�XQ�KRPEUH��VXMHWR�SDVLYR

XQD�PXMHU��DXWRU�XQ�KRPEUH��VXMHWR�SDVLYR�RWUR�KRPEUH��DXWRU�XQD�PXMHU��VXMHWR�SDVLYR�XQ

KRPEUH��(Q�HO�~OWLPR�GH�HVWRV�VXSXHVWRV��FRPHWHUtD�YLRODFLyQ��OD�PXMHU�TXH��FRQ�YLROHQFLD�R

DSURYHFKDQGR� VX� HVWDGR� GH� LQFRQVFLHQFLD�� KDFH� REMHWR� GH� XQD� IHOODWLR� D� XQ� YDUyQ�� 6LQ

HPEDUJR��HO�DFWR�HTXLYDOHQWH��FXQQLOXQJXV��UHDOL]DGR�SRU�XQ�KRPEUH�D�XQD�PXMHU�R�SRU�pVWD

D� RWUD�� KD� GH� WUDVODGDUVH� DO� DUWtFXOR� ���� �DJUHVLRQHV� VH[XDOHV��� TXH� HVWDEOHFH� XQD� SHQD

VHQVLEOHPHQWH�LQIHULRU��'H�DKt�TXH�JUDQ�SDUWH�GH�OD�GRFWULQD�SHUFLED�TXH��QR�VH�KD�GDGR�XQ

WUDWR� ULJXURVDPHQWH� LJXDOLWDULR�SDUD�HO�KRPEUH�\�SDUD� OD�PXMHU��\�QR�VH�KD�GLVHxDGR�XQD

JUDGXDFLyQ�GH�ODV�FRQGXFWDV�SXQLEOHV�GH�DFXHUGR�D�VX�JUDYHGDG�

3RU� OR� WDQWR�� �\� SRU� LPSHUDWLYR� OHJDO�� HO� DFFHVR� FDUQDO� WtSLFR� FRPSDUHFHUi
VLHPSUH�TXH�VH�YHULILTXH�OD�SHQHWUDFLyQ�GHO�yUJDQR�JHQLWDO�PDVFXOLQR�HQ�HO�IHPHQLQR
R�HQ�OD�ERFD�R�HQ�HO�DQR�GH�XQ�KRPEUH�R�GH�XQD�PXMHU��UHVXOWDQGR�LQGLVWLQWR�HO�VH[R
DO�TXH�SHUWHQH]FD�HO�VXMHWR�TXH�OD�KD�SURYRFDGR����2UWV�%HUHQTXHU�

(Q�HO�PLVPR�RUGHQ�GH�LGHDV��JUDQ�SDUWH�GH�OD�GRFWULQD�HVSDxROD�KD�VLGR�SDUWLGDULD�GH

OD� UHIRUPD��HVWR�HV��GH� OD�DPSOLDFLyQ�GH� ODV�FRQGXFWDV�VH[XDOHV�HQ� OD� YLRODFLyQ�� SDUD� TXH

LQFOX\DQ��VLQ�GXGDV�� ORV�FRLWRV�DQDOHV�KHWHURVH[XDOHV�\�KRPRVH[XDOHV��VHD�SRU�WUDWDUVH�GH

FRQGXFWDV� GH� OD� PLVPD� JUDYHGDG�� VHD� SRUTXH� QR� H[LVWHQ� GLIHUHQFLDV� UDGLFDOHV� HQWUH� OD

QDWXUDOH]D� GH� XQ� DFFHVR� X� RWUR�� 6LQ� HPEDUJR�� WDPELpQ� VH� KDQ�PRVWUDGR� FRQWUDULRV� D� OD

LQFOXVLyQ�GHO�FRLWR�RUDO�R�HO�YXOYDU��DUJXPHQWDQGR�TXH�HQ�WDOHV�VXSXHVWRV�VH�HVWDUtD�DQWH�XQD

KLSyWHVLV� GH� PDVWXUEDFLyQ�� SXGLpQGRVH� KDEODU� VyOR� LPSURSLDPHQWH� GH� SHQHWUDFLyQ�� �'Lp]

5LSROOpV��������

&RQ� WRGR�� ORV� PLVPRV� DXWRUHV� RSLQDQ� TXH�� GH� OD� UDWLR� GH� OD� YLRODFLyQ� H[SUHVDGD

FODUDPHQWH�HQ�OD�JUDYHGDG�GH�OD�SHQD�����D����DxRV���UHVXOWD�TXH�HO�DFFHVR�FDUQDO�GH�XQD

PXMHU� UHVSHFWR� D� XQ� KRPEUH�� GHEH� VHU� FRQVLGHUDGR�� HQ� JHQHUDO� VyOR� FRPR� XQD� DJUHVLyQ

VH[XDO��3HUR�WUDWiQGRVH�GH�XQ�PHQRU�GH�HGDG��OD�LQWHQVLGDG�SXQLWLYD�TXH�H[LJH�OD�SURWHFFLyQ

GHO�ELHQ� MXUtGLFR� OHVLRQDGR�SRU� HO� GHOLWR�� HVWi� FRQWHQLGD� HQ� OD� YLRODFLyQ�� �%XVWRV�� ������ S�

�����

+R\� GtD�� \D� QR� KD\� GLVFXVLyQ� UHVSHFWR� D� ODV� FDOLGDGHV� TXH� KD� GH� WHQHU� HO� VXMHWR

SDVLYR�� /D� OLEHUWDG� VH[XDO�� HV� SDWULPRQLR� GH� WRGR� VHU� KXPDQR�� VLQ� TXH� VH� SXHGD� KDFHU

GLVWLQJRV�VREUH�HO�HVWDGR�FLYLO� �OD�PXMHU� FDVDGD� UHVSHFWR�DO�PDULGR��� OD�YLGD�SHUVRQDO�R� OD

FRQGXFWD� VH[XDO� GH� OD� YtFWLPD� �OD� SURVWLWXWD� D~Q� UHVSHFWR� GHO� FOLHQWH� KDELWXDO��

&RQJUXHQWHPHQWH��HV�SRVLEOH�OD�YLRODFLyQ�HQ�DPERV�FDVRV�
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6LQ� HPEDUJR�� VH� KD� SODQWHDGR� HQ� HO� iPELWR� GRFWULQDO� TXH� VL� SDUD� XQ� FRUUHFWR

WUDWDPLHQWR� MXUtGLFR� SHQDO� GHO� KHFKR� SXQLEOH�� HV� QHFHVDULR� TXH� HO� WLSR� SHQDO

FRQWHPSOH�FLUFXQVWDQFLDV�HVSHFtILFDV�GH�OD�YtFWLPD��VXV�UHODFLRQHV�FRQ�HO�RIHQVRU�

PDWULPRQLR�R�YtQFXOR�DIHFWLYR�DQiORJR�SDUD�DWHQXDU�OD�SHQD��R�ELHQ�VH�FRQILHUD�D�ORV

WULEXQDOHV� OD� SRVLELOLGDG� GH� UHEDMDU� OD� SHQD� HQ� XQ� JUDGR�� DWHQGLHQGR� ODV

FLUFXQVWDQFLDV�GHO�KHFKR�

(Q�UHODFLyQ�FRQ�OR�DQWHULRU��HO�SHQDOLVWD�2UWV�%HUHQJXHU�RSLQD�TXH��HO�DFFHVR�FDUQDO

YLROHQWR�R�LQWLPLGDWRULR�WHQLGR�FRQ�HO�SURSLR�FyQ\XJH��R�WDPELpQ�SULYiQGROH�GH�VHQWLGR�DQWH

VX� QHJDWLYD�� SHVH� D� FRQVWLWXLU� XQ� GHOLWR� GH� YLRODFLyQ�� SUHVHQWD� DOJXQDV� SHFXOLDULGDGHV

UHVSHFWR�GHO�WHQLGR�FRQ�XQ�H[WUDxR��TXH�DFRQVHMDQ�OD�SRQGHUDFLyQ�GH�WRGDV�ODV�FLUFXQVWDQFLDV

DFRPSDxDQWHV�GHO�KHFKR�DQWHV�GH�SURFHGHU�D�WDQ�GUiVWLFD�FDOLILFDFLyQ��

3RU�VX�SDUWH��OD�WDPELpQ�SHQDOLVWD�0DUtD�$QJHOHV�*DUFtD�*DUFtD���������DUJXPHQWD�HQ

ORV�VLJXLHQWHV�WpUPLQRV���(Q�FXDQWR�DO�PDWULPRQLR��OD�PXMHU�FDVDGD��FRPR�OD�VROWHUD��YLXGD�

GLYRUFLDGD��VHSDUDGD�R�HQ�YtDV�GH�VHSDUDFLyQ��WLHQH�WRGD� OD�GLJQLGDG�GHO�VHU�KXPDQR�\�QR

SXHGH�VHU� UHGXFLGD��QL�GLUHFWD�QL� VRODSDGDPHQWH�� D�PHUR� REMHWR� GH� XQD� VLWXDFLyQ� MXUtGLFD

FRQILULHQGR�DO�PDULGR�XQ� LXV�LQ�FRUSXV�VLPLODU�D�µXQ�GHUHFKR�UHDO�GH�JRFH�HQ�FRVD�DMHQD¶�

SRUTXH� WDO� GHUHFKR� QL� OR� FRQFHGH� HO� &yGLJR� &LYLO� QL� OR� SHUPLWH� OD� &RQVWLWXFLyQ�� 7RGD

SUHWHQVLyQ� GH� LQWURGXFLU� HQ� HO� WLSR� SHQDO� DWHQXDFLRQHV� HVSHFtILFDV�� ODV� GLFKDV� X� RWUDV� GH

SDUHFLGR�MDH]��R�LQFUHPHQWDU�HO�DUELWULR�MXGLFLDO�FRQ�HO�SUHWH[WR�GH�OD�LQGLYLGXDOL]DFLyQ�GH�OD

SHQD�� GHEH� VHU� UHFKD]DGD� \� IXHUWHPHQWH� FRQWHVWDGD�� 3DUD� WDO� LQGLYLGXDOL]DFLyQ� EDVWDQ�

UHVSHFWR� GHO� DJHQWH�� ODV� FLUFXQVWDQFLDV� JHQpULFDV�� PHQRU� HGDG�� HQDMHQDFLyQ� PHQWDO�

HPEULDJXH]��HWF���\��UHVSHFWR�DO�KHFKR��OD�DJUDYDQWH�GH�FDXVDU�PDOHV�LQQHFHVDULRV�SDUD�VX

HMHFXFLyQ�� HQ� VX� FDVR�� OD� VDQFLyQ� GH� RWURV� GHOLWRV� TXH� FRQFXUUDQ�� \� FXDQGR� QR� H[LVWDQ

FLUFXQVWDQFLDV�DWHQXDQWHV�QL�DJUDYDQWHV�R�FRQFXUUDQ�XQDV�\�RWUDV��ORV�MXHFHV�LQGLYLGXDOL]DUDQ

OD�SHQD�LPSRQLHQGR�OD�VHxDODGD�SRU�OD�OH\�HQ�OD�H[WHQVLyQ�DGHFXDGD�D�ODV�FLUFXQVWDQFLDV�GHO

GHOLQFXHQWH�\�D�OD�PD\RU�R�PHQRU�JUDYHGDG�GHO�KHFKR��1R�VH�GHEHQ�WROHUDU�LQQRYDFLRQHV�HQ

ODV�FLUFXQVWDQFLDV�SHUVRQDOHV�GH�OD�YtFWLPD�R�TXH�HO�DUELWULR�MXGLFLDO�SHUPLWDQ�OD�UHEDMD�GH�OD

SHQD��/DV�FRQVHFXHQFLDV�SHUYHUVDV�GH�VHPHMDQWH�SUHWHQVLyQ�VRQ�HYLGHQWHV��HO�ELHQ�MXUtGLFR

SURWHJLGR�HV� OD� OLEHUWDG�VH[XDO�� OD� OLEHUWDG�GLVSRVLWLYD�GH� OD� LQWLPLGDG� FDUQDO� HV� LJXDO� SDUD

WRGRV��SHUR��SHVH�D�HOOR�� OD�SHUVRQDOLGDG�GH� OD�YtFWLPD�\�VXV�FLUFXQVWDQFLDV�SHUVRQDOHV�� VX

FRQGXFWD��REYLDPHQWH�WDPELpQ�OD�VH[XDO��VRQ�UHOHYDQWHV�SDUD�DWHQXDU�VXEVWDQFLRVDPHQWH�OD

SHQD�GH�TXLHQ�GHVFRQRFH�VX�GHUHFKR�GH�DXWRGHWHUPLQDFLyQ�VH[XDO��FLUFXQVWDQFLDV�pVWDV�TXH

KDQ�GH�VHU�OOHYDGDV�DO�SURFHVR�SHQDO��LQYDGLHQGR��OHVLRQDQGR�VX�LQWLPLGDG�SDUD�VHU�YDORUDGDV
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HQ�FRQFLHQFLD�SRU�HO�MX]JDGRU�����S�������

'tH]� 5LSROOpV� ������� S�� ����� RSLQD� TXH�� �HQ� OtQHDV� JHQHUDOHV�� WDOHV� FRQGXFWDV� QR

PHUHFHQ�HO�PLVPR� WUDWR�TXH� ODV�FRQGXFWDV�QRUPDOHV�GH�YLRODFLyQ��'RV�DUJXPHQWRV��HQWUH

RWURV��SXHGHQ�FLWDUVH��(Q� SULPHU� OXJDU� HO� DWHQWDGR� D� OD� OLEHUWDG� VH[XDO�� TXH�� VLQ� GXGD� VH

SURGXFH�� DSDUHFH� HQ� FLHUWD� PHGLGD� DWHQXDGR� TXH� QR� MXVWLILFDGR�� SRU� HO� KHFKR� GH� XQD

FRQYLYHQFLD�VH[XDO�SRU�OR�JHQHUDO�FRQWLQXDGD�\�PXWXDPHQWH�DFHSWDGD�HQ�OD�TXH�VH�KDEUiQ

SURGXFLGR� RWURV� DFFHVRV� FDUQDOHV� QR� SUREOHPiWLFRV�� VL� OD� QHJDWLYD� DO� DFFHVR� FDUQDO� HQ

FXHVWLyQ�SRU�SDUWH�GHO�FyQ\XJH�HV�WRWDOPHQWH�GLJQD�GH�FRQVLGHUDFLyQ��HOOR�QR�REVWD�D�TXH�VX

YLUWXDOLGDG� VREUH� OD� FRQGXFWD� GHO� FyQ\XJH� DJUHVRU� VHD� PHQRU� HQ� WDOHV� FRQGLFLRQHV�� (Q

VHJXQGR� OXJDU�� LQWURPLVLRQHV� SHQDOHV� H[FHVLYDPHQWH� LQWHQVDV� HQ� HVWH� iPELWR� WDQ� tQWLPR

SXHGHQ�FRQ�IUHFXHQFLD�FRQOOHYDU�PiV�GDxRV�TXH�YHQWDMDV��

/RV�WULEXQDOHV��SRU�VX�SDUWH��VXHOHQ�HQWHQGHU�TXH�HO�PDULGR��VL�ELHQ�QR�WLHQH�GHUHFKR

D��GLVSRQHU�VH[XDOPHQWH�GH�VX�PXMHU���SXHGH�SHQVDU�TXH� OR�WLHQH�\�DFWXDU�HQ� OD�FUHHQFLD

YHQFLEOH�� GH� HVWDU� REUDQGR� OtFLWDPHQWH�� \� DSOLFDQ� HO� HUURU� YHQFLEOH��� OR� TXH� WUDH� FRPR

FRQVHFXHQFLD�OD�UHEDMD�GH�OD�SHQD�

0RGDOLGDGHV

3DUD� TXH� HO� DFFHVR� FDUQDO� VHD� SXQLEOH� KD� GH� LU� OLJDGR� D� XQD� GH� ODV� VLJXLHQWHV

FLUFXQVWDQFLDV�

���9LRODFLyQ�XVDQGR�IXHU]D�R�LQWLPLGDFLyQ�

(Q�HVWD�YHUVLyQ�GH�OD�YLRODFLyQ��HV�QHFHVDULR�TXH�HO�KHFKR�VHD�HQ�FRQWUD�OD�YROXQWDG

GHO� VXMHWR� SDVLYR�� /D� DFHSWDFLyQ� DIHFWD� DO� WLSR�� GH�PDQHUD� TXH� HO� UHVXOWDGR� WtSLFR� QR� VH

SURGXFH� VL� pVWD� H[LVWH�� 'H� DKt� ODV� FRQWURYHUVLDV� TXH� VH� KDQ� SURGXFLGR� HQ� WRUQR� D� OD

QDWXUDOH]D�GH�OD�IXHU]D�R�LQWLPLGDFLyQ�TXH�ORJUH�YHQFHU�OD�YROXQWDG�GHO�RWUR�

5HVSHFWR�D�ODV�FDUDFWHUtVWLFDV�GH�OD�IXHU]D��OD�MXULVSUXGHQFLD�\�GRFWULQD�HVSDxROD�KDQ

FRLQFLGLGR�HQ��HV�GH�FDUiFWHU�ItVLFR�VREUH�HO�VXMHWR�SDVLYR��QR�VREUH�RWUD�SHUVRQD��HQ�TXH�VH

HVWDUtD�DQWH�XQ�VXSXHVWR�GH�LQWLPLGDFLyQ���OD�HMHFXFLyQ�GHO�KHFKR�FRQVLVWLUtD�HQ�WHQHU�DFFHVR

FDUQDO� FRQ� IXHU]D�� VLHQGR� DFFHVRULR� TXH� pVWD� VH� GHVSOHJDUD� SRU� HO� DXWRU� R� SRU� TXLHQ

                    
  1 El error esencial vencible o evitable (previsible), si bien elimina el dolo, deja subsistente la culpa.
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FRODERUDUH�FRQ�pO�R� SRU� XQ� VXFHVR� DMHQR�� OD� UHVLVWHQFLD� TXH� GHEH� RSRQHU� OD� YtFWLPD�GHEH

UHIOHMDU�LQHTXtYRFDPHQWH�OD�YROXQWDG�FRQWUDULD�D�ODV�SUHWHQVLRQHV�GHO�DJHQWH��/D�UHVLVWHQFLD

RSXHVWD�QR�SXHGH�FXDQWLILFDUVH�D�SULRUL�� /D�DQWLJXD�KLSyWHVLV�SODQWHDGD�SRU� OD�GRFWULQD�HQ

TXH��WUDV�OD�IXHU]D�R�OD�LQWLPLGDFLyQ��OD�YtFWLPD�FHGD�\�VH�HQWUHJXH�DO�SODFHU�VH[XDO�FRQ�VX

YLRODGRU��SHUWHQHFH�D� OD�KLVWRULD��(Q� OD� DFWXDOLGDG�� VH� HQWLHQGH�� TXH� WDO� FDVR� VH� KD� XVDGR

IXHU]D�R�LQWLPLGDFLyQ��\�HO�VXEVLJXLHQWH�FRQVHQVR�HV�LUUHOHYDQWH�

3DUD�HO�7ULEXQDO�6XSUHPR��HO�XVR�GH�OD�LQWLPLGDFLyQ�D�TXH�VH�UHILHUH�HO�DUWtFXOR�����

HTXLYDOH�DO�FRQVWUHxLPLHQWR�SVLFROyJLFR��D�OD�DPHQD]D�GH�SDODEUD�X�REUD�GH�FDXVDU�XQ�GDxR

LQMXVWR�� SRVLEOH�� LUUHSDUDEOH� \� SUHVHQWH�� TXH� LQIXQGH� PLHGR� HQ� HO� iQLPR� GH� OD� YtFWLPD�

SURGXFLpQGROH�XQD�LQKLELFLyQ�GH�OD�YROXQWDG�DQWH�HO� WHPRU�GH�VXIULU�XQ�GDxR�PD\RU�TXH� OD

PLVPD�HQWUHJD��$GHPiV��KD�GH�UHYHVWLU�ODV�FDUDFWHUtVWLFDV�GH�VXILFLHQFLD�\�HQWLGDG�EDVWDQWH

SDUD� YHQFHU� OD� UHVLVWHQFLD� GHO� VXMHWR� SDVLYR�� VLQ� TXH� UHTXLHUD� VHU� DEVROXWD� QL� LUUHVLVWLEOH�

VLHQGR� VX� PHGLGD� VX� HILFDFLD�� \� QR� VX� FDQWLGDG�� \� GHEH� HVWDU� FDXVDOPHQWH� XQLGD� DO

\DFLPLHQWR�

(Q�GRFWULQD��OD�SUHRFXSDFLyQ�VH�KD�FHQWUDGR�HQ�OD�GHWHUPLQDFLyQ�GH�FXiO�KD�GH�VHU�OD

LPSRUWDQFLD�GH�OD�DPHQD]D�SDUD�OOHJDU�D�LQWLPLGDU�DO�VXMHWR�SDVLYR��KDFLHQGR�KLQFDSLp�HQ�GRV

DVSHFWRV��OD�JUDYHGDG�REMHWLYD�GH�OD�HPSUHVD�\�VX�HILFDFLD�SDUD�GREOHJDU�OD�RSRVLFLyQ�GH�OD

YtFWLPD��(Q�HVWH�VHQWLGR��SXHGH�VHU�R�QR�XQ�GHOLWR�VLHPSUH�TXH�HO�KHFKR�VHD�LQMXVWR��HVWR�HV�

TXH� HO�PDO� FRQ� TXH� VH� FRQPLQD� QR� HVWp� HQ� FRQH[LyQ� LQWHUQD� FRQ� OR� H[LJLGR� �OD� UHODFLyQ

VH[XDO���'H�PDQHUD�TXH��SXHGH�KDEHU�XQD�LQWLPLGDFLyQ�PHGLDQWH�IXHU]D�VREUH�ODV�FRVDV��R

ELHQ�� FRQPLQDFLyQ� GH� XQ� PDO� VREUH� ODV� FRVDV�� DVt� FRQPLQDU� DUUDVDU� OD� FRVHFKD�� ~QLFR

VXVWHQWR�GH�XQD�YLXGD�\�VXV�KLMRV��HV�VXILFLHQWHPHQWH�JUDYH���%XVWRV�S������

3DUWH�LPSRUWDQWH�GH�OD�GRFWULQD��KD�FRQVLGHUDGR�TXH�OD�UHGDFFLyQ�GHO�DUWtFXOR������KD

HQJHQGUDGR�XQD�ODJXQD��HQ�OD�KLSyWHVLV��TXH�HO�VXMHWR�SDVLYR�QR�SXHGH�UHVLVWLU�SRU�HVWDU

LQFDSDFLWDGR�ItVLFDPHQWH�SDUD�HOOR��\�HO�VXMHWR�DFWLYR�VH�DSURYHFKD�GH�HVWD�VLWXDFLyQ��TXH

pO� QR� GHEH� KDEHU� FUHDGR� QL� WRWDO� QL� SDUFLDOPHQWH� �SDUiOLVLV�� LQPRYLOLGDG� SRU� PHGLRV

PHFiQLFRV��� (Q� HVWH� VXSXHVWR�� HO� SXQWR� HVWi� HQ� TXH� VXMHWR� DFWLYR� QR� KD� UHDOL]DGR� HO

HOHPHQWR� WtSLFR� GH� OD� IXHU]D� R� OD� LQWLPLGDFLyQ�� GH� PDQHUD� TXH� VyOR� XQD� DQDORJtD� PDO

HQIRFDGD�SHUPLWLUtD�HQWHQGHU�TXH�HO�DSURYHFKDUVH�GHO�VXMHWR�SDVLYR�HQ�HVH�HVWDGR��HTXLYDOH�D

XQ� DEXVR� GH� OD� SURSLD� IXHU]D� R� TXH�� SXHGD� VHU� FRQVLGHUDGD� �XQD� FLUFXQVWDQFLD� GH� KHFKR

JHQHUDGD� SRU� OD� DFFLyQ� GHO� DXWRU�� GH� OD� GH� XQ� WHUFHUR�� R� GH� XQ� DFRQWHFLPLHQWR� QDWXUDO

LQGHSHQGLHQWH� GH� OD� DFFLyQ� KXPDQD��� EDVWDQGR� TXH� HO� VXMHWR� DFWLYR� VH� YDOJD� GH� HVD

SDUWLFXODULGDG�SDUD�TXH�WDPELpQ�HQWRQFHV�VH�XVH�IXHU]D��(Q�FXDQWR�DO�UHFXUVR�GHO�1����GHO
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DUWtFXOR������HVWR�HV�DSHODU�D�OD�SULYDFLyQ�GH�VHQWLGR��HQ�OD�KLSyWHVLV�SODQWHDGD�QR�VH�GD�OD

DXVHQFLD�GH�IDFXOWDGHV�PHQWDOHV��3RU�UHJOD�JHQHUDO��HO�7ULEXQDO�6XSUHPR�XWLOL]D�XQR�GH�HVWRV

GRV�DUJXPHQWRV�SDUD�UHVROYHU�HQ�HO�FDVR�TXH�VH�Gp�HVWH�VXSXHVWR�

���9LRODFLyQ�GH�SHUVRQD�SULYDGD�GH�VHQWLGR�R�DEXVDQGR�GH�VX�HQDMHQDFLyQ�

(Q�HVWH�FDVR��HO�ELHQ�MXUtGLFR�SURWHJLGR�HV�OD�LQGHPQLGDG�VH[XDO��TXH�VH�PDQLILHVWD�HQ

HO�HVWDGR�GH�OD�YtFWLPD��\�HQ�HO�DSURYHFKDPLHQWR�R�H[SORWDFLyQ�GH�OD�GROHQFLD�SRU�HO�VXMHWR

DFWLYR�

(O�OHJLVODGRU�GH�������KD�GDGR�XQD�QXHYD�UHGDFFLyQ�DO�1�����GHO�DUWtFXOR������\D�QR

KDEOD�GH��SULYDGD�GH�UD]yQ���VLQR�GH��FXDQGR�VH�DEXVDUH�GH�VX�HQDMHQDFLyQ��

'H�DFXHUGR�FRQ� OD�QXHYD�UHGDFFLyQ��FDOLILFDGD�GH�DFHUWDGD�SRU� OD�JHQHUDOLGDG�GH� OD

GRFWULQD�� QR� EDVWD� TXH� OD� SHUVRQD� SDGH]FD� GH� XQD� SHUWXUEDFLyQ� PHQWDO� �OR� TXH� SRGUtD

FRQVWLWXLU� XQD� SURKLELFLyQ� SDUD� HO� HQDMHQDGR�� D~Q� FXDQGR� LQGLUHFWD�� GH� OOHYDU� D� FDER� XQD

DFWLYLGDG� VH[XDO� FRPSDUWLGD��� VLQR� TXH� HV� QHFHVDULR� HO� DEXVR� IXQGDGR� HQ� VX� HQIHUPHGDG

PHQWDO�� $O�PLVPR� WLHPSR�� VH� HYLWD� XQD� FRQVLGHUDFLyQ� GHVSHUVRQDOL]DGD� GH� HVWD� FODVH� GH

DIHFFLyQ��TXH�OOHYDED�D�HQWHQGHU�TXH�VLHPSUH�H[LVWtD�YLRODFLyQ�HQ�OD�UHODFLyQ�VH[XDO�FRQ�XQ

HQIHUPR� GH� HVWH� WLSR� �FRQ� OR� FXDO� VH� DWHQWDED� FRQWUD� OD� SUHHPLQHQFLD� GH� SHUVRQD� GHO

HQIHUPR���+D\�TXH�KDFHU�SUHVHQWH�TXH�WRGD�OD�PRGDOLGDG�GHO�1�����HVWi�UHJLGD�SRU�OD�LGHD�GH

DEXVR�R�SUHYDOLPLHQWR��SHUR�HQ�HO�FDVR�GH�HQDMHQDFLyQ��HO�OHJLVODGRU��OD�KD�TXHULGR�GHVWDFDU

HVSHFLDOPHQWH�

(Q� FXDQWR� D� OD� HQWLGDG� TXH�KD� GH� WHQHU� OD� DQRPDOtD�PHQWDO� SDUD� VHU� FRQVLGHUDGD

GHQWUR�GH�ORV�PiUJHQHV�GH�OD�SULYDFLyQ�GH�UD]yQ��OD�MXULVSUXGHQFLD�KD�GLFKR�TXH�HO�1����GHO

DUWtFXOR�����QR�GHEH�LQWHUSUHWDUVH�HQ�HO�VHQWLGR�GH�ORFXUD�R�LPEHFLOLGDG�DEVROXWD��VLQR�HQ�HO

GH� LQKLELFLRQHV�GH� ODV� IDFXOWDGHV� LQWHOHFWLYDV�R�YROLWLYDV��TXH� LPSLGHQ�FRQRFHU�HO�DOFDQFH�\

UHOHYDQFLD�GH�ORV�SURSLRV�DFWRV�R�DEVWHQHUVH�GH�OOHYDUORV�D�FDER��DO�PHQRV�ORV�TXH�DIHFWDQ�D

OD�VH[XDOLGDG��DXQTXH�OD�WHQJDQ�SDUD�RWURV�DVSHFWRV�FRPR�OD�YLGD�ODERUDO��HWF��

3RU�VX�SDUWH��HO�7ULEXQDO�6XSUHPR�KD�GLFKR�TXH���VH�HQFXHQWUD�SULYDGD�GH�VHQWLGR�QR

VyOR� OD� SHUVRQD� GHVPD\DGD� R� TXH� KD� SHUGLGR� HO� FRQRFLPLHQWR�� VLQR� OD� KLSQRWL]DGD�

DQHVWHVLDGD�� QDUFRWL]DGD�� DVt� FRPR� OD� VRPHWLGD� D� ORV� HIHFWRV� GHVSHUVRQDOL]DGRUHV� GH

HVWXSHIDFLHQWHV�R�HPEULDJDGDV��HQ�HVWH�FDVR�FXDQGR�UHYLVWH�FDUiFWHU�FRPDWRVR�R� OHWiUJLFR

FRQ�SpUGLGD�WHPSRUDO�GH�OD�FRQVFLHQFLD�R�FXDQGR�OD�HPEULDJXH]�HV�SOHQD�FRQ�DEROLFLyQ�GH�ODV
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IDFXOWDGHV�DQtPLFDV��

���9LRODFLyQ�GH�SHUVRQD�PHQRU�GH�GRFH�DxRV�

(Q� HVWD� PRGDOLGDG�� DO� LJXDO� TXH� HQ� OD� DQWHULRU�� HO� ELHQ� MXUtGLFR� SURWHJLGR� HV� OD

LQGHPQLGDG�VH[XDO��HVWR�HV��VH�HQWLHQGH�TXH�VH�GHEH�SURWHJHU�HO�OLEUH�GHVDUUROOR�VH[XDO�GHO

PHQRU�FRQ�UHVSHFWR�D�OD�LQWHUIHUHQFLD�GH�ORV�PD\RUHV��&RQWLHQH�XQD�SUHVXQFLyQ�GH�GHUHFKR

�QR�DGPLWH�SUXHED�HQ�FRQWUDULR���TXH�FRQVLVWH�HQ�TXH�SRU�GHEDMR�GH�HVD�HGDG��HO�PHQRU�QR

SXHGH� FRQVHQWLU� YDOLGDPHQWH�� (O� FRQVHQWLPLHQWR� HV�� SRU� OR� WDQWR�� LUUHOHYDQWH� �YLRODFLyQ

SUHVXQWD��

(VWH�PpWRGR�GH�HVWDEOHFHU�XQ�OtPLWH�GH�HGDG��SRU�GHEDMR�GHO�FXDO�VH�FDVWLJD�HQ�IRUPD

DEVROXWD� ODV� FRQGXFWDV� VH[XDOHV� WHQLGDV� FRQ� PHQRUHV�� KDELWXDOPHQWH� XWLOL]DGR� SRU� HO

OHJLVODGRU�HVSDxRO��KD�VLGR�FULWLFDGR�SRU�OD�GRFWULQD�SDUWLGDULD�GH�GHMDU�DO�DUELWULR�MXGLFLDO��OD

WDUHD�GH�GHFLGLU�HQ�FDGD�FDVR��VL�HO�PHQRU�SRVHtD�OD�FDSDFLGDG�SDUD�FRPSUHQGHU�HO�VLJQLILFDGR

GH�VX�FRQGXFWD�\�SDUD�REUDU�GH�DFXHUGR�FRQ�HOOD��6LQ�HPEDUJR��VXV�GHIHQVRUHV��DGPLWLHQGR

TXH� HQ� HO� VLVWHPD� VH� SXHGHQ� RULJLQDU� LQMXVWLFLDV�� DGXFHQ� UD]RQHV� GH� VHJXULGDG� MXUtGLFD�

XQLGDV�DO� LQFRQYHQLHQWH�TXH�SDUD�HVWDEOHFHU� WDO�PDGXUH]�� VH� UHFXUUD�D�FULWHULRV�DVHQWDGRV

EiVLFDPHQWH�HQ�IDFWRUHV�FLUFXQVWDQFLDOHV�TXH�QR�HVWiQ�UHODFLRQDGRV�QHFHVDULDPHQWH�FRQ�HO

QLYHO� GH� LQWHOLJHQFLD�� 6H� DxDGH�� TXH� HO� OHJLVODGRU� KD� SUHVFLQGLGR� GHO� FULWHULR� GHO

GLVFHUQLPLHQWR�SDUD�HVWDEOHFHU�OD�LPSXWDELOLGDG�GHO�PHQRU��OR�TXH�DILUPD�OD�SURFHGHQFLD�GHO

VLVWHPD�

2WUD�SDUWH�GH�OD�GRFWULQD��KD�SURSXHVWR��FRQYHUWLU�OD�SUHVXQFLyQ�GH�GHUHFKR�GHO�1����

GHO�DUWtFXOR������HQ�XQD�SUHVXQFLyQ�OHJDO��TXH�DGPLWH�SUXHED�HQ�FRQWUDULR��

6H� KD� SODQWHDGR� �*DUFtD� *DUFtD�� ������ S������� TXH� H[FHSFLRQDOPHQWH�� XQD

FLUFXQVWDQFLD�SHUVRQDO�GH�OD�YtFWLPD��VX�PLQRUtD�GH�HGDG��GHEH�VHU�WHQLGD�HQ�FXHQWD�SRU�HO

OHJLVODGRU�SDUD�DJUDYDU�OD�SHQD���3OXV�GH�SURWHFFLyQ�SHQDO�H[LJLEOH�D�OD�OX]�GH�OD�&RQYHQFLyQ

GH�ODV�1DFLRQHV�8QLGDV�VREUH�ORV�'HUHFKRV�GHO�1LxR��GH����GH�1RYLHPEUH�GH�������\D�TXH�HO

QLxR�� SRU� VX� IDOWD� GH�PDGXUH]� ItVLFD� \�PHQWDO�� QHFHVLWD� XQD� SURWHFFLyQ� HVSHFLDO� SDUD� TXH

SXHGD� GHVDUUROODUVH� ItVLFD�� PHQWDO�� PRUDO�� HVSLULWXDO� \� VRFLDOPHQWH� HQ� IRUPD� VDOXGDEOH� \

QRUPDO��\�HQ�VX�DUWtFXOR����HVWDEOHFH�OD�REOLJDFLyQ�GH�ORV�(VWDGRV�3DUWH�GH�DGRSWDU�WRGDV�ODV

PHGLGDV�OHJLVODWLYDV�DSURSLDGDV�SDUD�SURWHJHU�DO�QLxR�GH�WRGD�IRUPD�GH�SHUMXLFLR�LQFOXLGR�HO

DEXVR�VH[XDO��
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7LSLFLGDG�VXEMHWLYD

(Q�FXDQWR�D�OD�FXOSD��HV�HYLGHQWH�TXH�HQ�OD�SULPHUD�PRGDOLGDG�QR�WLHQH�FDELGD��\D

TXH�OD�DFWLWXG�GH�DEXVR�GH�OD�OLEHUWDG�GH�RWUR�UHTXLHUH�GROR��HQ� OD�VHJXQGD��TXH�HQYXHOYH

SUHYDOLPLHQWR� R� DSURYHFKDPLHQWR� GH� OD� HQDMHQDFLyQ� GHO� VXMHWR� SDVLYR�� WDPELpQ� HVWi� HQ

SULPHU�OXJDU�OD�SRVLFLyQ�GH�DEXVR�UHVSHFWR�GH�OD�OLEHUWDG�GH�DFWXDFLyQ�GH�RWUR��SRU�OR�WDQWR�QR

KD\�OXJDU�D�OD�FXOSD��3HUR�HQ�OD�WHUFHUD�FLUFXQVWDQFLD��HQ� OD�TXH�VH�WUDWD�TXH�HO�PD\RU�QR

LQWHUILHUD�HQ�HO�GHVDUUROOR� VH[XDO�GHO�PHQRU��SXHGH�KDEHU� HUURU� HQ� FXDQWR� D� OD� HGDG�� TXH

IXHUD�YHQFLEOH�\�GLHUD�OXJDU�D�OD�FXOSD�

*UDGRV�GH�GHVDUUROOR�GHO�GHOLWR

/D� GRFWULQD� \� OD� MXULVSUXGHQFLD� HVWiQ� GH� DFXHUGR� HQ� TXH� SDUD� OD� FRQVXPDFLyQ� HV

QHFHVDULD�OD�SHQHWUDFLyQ�GHO�SHQH�HQ�DOJXQD�GH�ODV�FDYLGDGHV�UHIHULGDV�HQ�HO�DUWtFXOR������/DV

GLVFUHSDQFLDV�VH�SURGXFHQ�UHVSHFWR�D�OD�IDFWLELOLGDG�GH�OD�IUXVWUDFLyQ�

3DUD�XQD�SDUWH�GH�OD�GRFWULQD��2UWV�%HUHQJXHU�S��������HO�GH�YLRODFLyQ�HV�XQ�GHOLWR�GH

PHUD�DFWLYLGDG�TXH�VH� FRQVXPD� FRQ� OD� VROD� UHDOL]DFLyQ� GH� OD� FRQGXFWD� SXQLEOH� �HO� DFFHVR

FDUQDO��HQ�XQD�GH�VXV�YDULDQWHV��VLQ�OOHYDU�DQHMR�UHVXOWDGR�DOJXQR��7DOHV�GHOLWRV�FRQFXHUGDQ

~QLFDPHQWH�FRQ�OD�WHQWDWLYD��SRUTXH�OR�TXH�HQ�RWUDV�HVSHFLHV�GHOLFWLYDV�VH�HVWDQFDUtD�HQ�HO

HVWDGLR�GH�IUXVWUDFLyQ��HQ�DTXHOORV�GHVHPERFD�HQ�HO�FRQVXPDWLYR��(Q�HIHFWR��VL�OD�IUXVWUDFLyQ

HQWUD�HQ�MXHJR�SRU�OD�HMHFXFLyQ�GH�WRGRV�ORV�DFWRV�TXH�GHELHUDQ�SURGXFLU�FRPR�UHVXOWDGR�HO

GHOLWR��HQ�ORV�GH�PHUD�DFWLYLGDG��OD�HMHFXFLyQ�GH�WRGRV�ORV�DFWRV�FRPSRUWD�LQHYLWDEOHPHQWH�VX

FRQVXPDFLyQ��&RQVLGHUDQ��TXH�QR�KD\�LPSHGLPHQWR�SDUD�OD�DGPLVLyQ�GH�OD�WHQWDWLYD��FXDQGR

H[LVWD� XQ� SULQFLSLR� GH� HMHFXFLyQ� \� QR� VREUHYHQJD� HO� DFFHVR� FDUQDO� �SRUTXH� IXHUD

LPSUDFWLFDEOH��SRU�FDXVDV�DWULEXLEOHV�DO�KRPEUH�R�D�OD�PXMHU��

3RU�VX�SDUWH��DTXHOORV�TXH�DGPLWHQ�OD�IUXVWUDFLyQ��DUJXPHQWDQ�TXH�OD�KD\�FXDQGR�HO

FXOSDEOH�SUDFWLFD�WRGD� OD�VHULH�GH�DFWRV�TXH��VHJ~Q�FRP~Q�H[SHULHQFLD��VRQ� ORV�DGHFXDGRV

SDUD�FRQFOXLU�HO�UHVXOWDGR�SURSXHVWR��QR�DOFDQ]iQGRVH��QR�REVWDQWH��HO�LQGLFDGR�ILQ��KLSyWHVLV

IUHFXHQWH� �\� TXH� VXHOH� FLWDUVH� FRPR� OD� PiV� FDUDFWHUL]DGD�� DQWH� OD� GHVSURSRUFLyQ� GH� ORV

yUJDQRV�VH[XDOHV�GHO�YDUyQ�\�ORV�GH�OD�PXMHU�RIHQGLGD��R�HQ�ORV�VXSXHVWRV�GHO�OODPDGR�FRLWR

YHVWLEXODU�R�GH�LQWURGXFFLyQ�LPSHUIHFWD��DIHFWDQWH�WDQ�VyOR�D�ORV�yUJDQRV�JHQLWDOHV�H[WHUQRV

GH� OD� PXMHU�� D� OD� UHJLyQ� YXOYDU� X� RULILFLR� H[WHUQR� GH� OD� YDJLQD�� SHUR� QR� D� OD� YDJLQD

SURSLDPHQWH�GLFKD��2UWV�%HUHQJXHU��������S������
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(Q�HVWD�PLVPD�OtQHD�\�HQ�FXDQWR�D� OD�WHQWDWLYD��HO�7ULEXQDO�6XSUHPR�KD�GLFKR�TXH

�VyOR� KDOODPRV� DFWRV� LWLQHUDQWHV� FRQGXFHQWHV� KDFLD� OD� PHWD� SURSXHVWD�� SHUR� TXH�� HQ� VX

HQVDPEODMH� DGLWLYR�� QR� RIUHFHQ� D~Q� OD� LGRQHLGDG� R� LQWHJULGDG� SUHFLVDV� SDUD� VX� ORJUR��

5HVSHFWR�DO�GHVLVWLPLHQWR�HQ�HVWD�IDVH�GHO�GHOLWR��VHUi�RSHUDQWH�FXDQGR�VH�SURGX]FD��SHUR�QR

FXDQGR�HO�DEDQGRQR�GHO�SURFHVR�GHOLFWLYR�YHQJD�PRWLYDGR�SRU�OD�UHVLVWHQFLD�GHO�VXMHWR�SDVLYR

R�SRUTXH�pVWH�UHFLED�DX[LOLR�

3DUWLFLSDFLyQ

(Q�ORV�Q~PHURV���\����VH�SXHGH�GDU�FRDXWRUtD�GH�XQ�WHUFHUR��KRPEUH�R�PXMHU���TXH

QR�DFFHGH��SHUR�DSOLFD�OD�IXHU]D�R�LQWLPLGDFLyQ�R�DOJXQD�VXEVWDQFLD�TXH�SULYH�DO�VXMHWR�SDVLYR

GH�VHQWLGR�

/D�SHQD

$O�VXMHWR�DFWLYR�GHO�GHOLWR�GH�YLRODFLyQ��VH�OR�FDVWLJD�FRQ�UHFOXVLyQ�PHQRU��XQD�GH�ODV

PiV�JUDYHV�TXH�SXHGHQ�HQFRQWUDUVH�HQ�HO�'HUHFKR�&RPSDUDGR�HXURSHR��3DUD�OD�PD\RUtD�GH

ORV� DXWRUHV�� HVWD� SHQD� �LJXDO� D� OD� GH� KRPLFLGLR��� HV� DEVROXWDPHQWH� GHVPHGLGD�

FRQWUDYLQLHQGR�HO�SULQFLSLR�GH�SURSRUFLRQDOLGDG�GH�ORV�GHOLWRV�\�ODV�SHQDV�

$JUHVLRQHV�VH[XDOHV�YLQFXODGDV�DO�GHOLWR�GH�YLRODFLyQ

$UWtFXOR�������&XDOTXLHU�RWUD�DJUHVLyQ�VH[XDO�QR�FRQWHPSODGD�HQ�HO�DUWtFXOR�DQWHULRU�
UHDOL]DGD� FRQ� OD� FRQFXUUHQFLD� GH� DOJXQD� GH� ODV� FLUFXQVWDQFLDV� HQ� HO� PLVPR
H[SUHVDGDV��VHUi�FDVWLJDGD�FRQ�OD�SHQD�GH�SULVLyQ�PHQRU�
�/D� SHQD� VHUi� OD� GH� SULVLyQ� PD\RU�� VL� OD� DJUHVLyQ� FRQVLVWLHUH� HQ� LQWURGXFFLyQ� GH
REMHWRV� R� FXDQGR� VH� KLFLHUH� XVR� GH� PHGLRV�� PRGRV� R� LQVWUXPHQWRV� EUXWDOHV�
GHJUDGDQWHV�R�YHMDWRULRV��

/D� GLIHUHQFLD� FRQ� OD� YLRODFLyQ� UHVLGH� HQ� OD� LPSRUWDQFLD� GHO� DWDTXH� VH[XDO�� (Q� OD

YLRODFLyQ��HVWiQ�FRPSUHQGLGRV�ORV�PiV�JUDYHV��DFFHVR�FDUQDO���\�HQ�HVWH�WLSR�ODV�DJUHVLRQHV

PHQRUHV��HV�GHFLU��FXDOTXLHUD�DFWLYLGDG�VH[XDO�TXH�QR�HVWp�FRPSUHQGLGD�HQ�OD�YLRODFLyQ�\�TXH

VHD�FRQWUD�OD�YROXQWDG�GHO�VXMHWR�SDVLYR�

/D� ILJXUD� GHO� LQFLVR� ��� GHO� DUWtFXOR� ����� HV� SRUWDGRUD� GH� XQD� FDUJD� VXSHULRU� GH

OHVLYLGDG��UHVSHFWR�D� OD�EiVLFD�GHO� LQFLVR�����GDQGR� LQGLFLR�GH�XQD�FLHUWD�DFWLWXG�GHO�VXMHWR

DFWLYR�TXH�YD�PiV�DOOi�GH�OD�FRPSODFHQFLD�HUyWLFD��\�TXH�VH�WUDGXFH�HQ�OD�KXPLOODFLyQ�GH�OD
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YtFWLPD�

'LVSRVLFLyQ�FRP~Q

$UWtFXOR�������3DUD�SURFHGHU�SRU�ORV�GHOLWRV�GH�YLRODFLyQ��DJUHVLRQHV�VH[XDOHV��HVWXSUR
\�UDSWR�EDVWDUi�GHQXQFLD�GH�OD�SHUVRQD�DJUDYLDGD�R�GHO�DVFHQGLHQWH��UHSUHVHQWDQWH
OHJDO�R�JXDUGDGRU�GH�KHFKR��SRU�HVWH�RUGHQ��R�GHO�0LQLVWHULR�)LVFDO�FXDQGR�VH�WUDWH�GH
PHQRUHV�R�LQFDSDFHV�
�(Q�HVWRV�GHOLWRV��HO�SHUGyQ�GHO�RIHQGLGR�R�GHO� UHSUHVHQWDQWH� OHJDO�R�JXDUGDGRU�GH
KHFKR�QR�H[WLQJXH�OD�DFFLyQ�SHQDO�QL�OD�UHVSRQVDELOLGDG�GH�HVD�FODVH��

3UR\HFWR�GH�0RGLILFDFLyQ

(Q� HO� 3UR\HFWR� GH� /H\� GH� &yGLJR� 3HQDO� GH� ����� �%ROHWtQ� 2ILFLDO� GH� ODV� &RUWHV

*HQHUDOHV�GH����GH�6HSWLHPEUH�GH���������/D�YLRODFLyQ��DUW�������PDQWLHQH�XQ�FRQFHSWR�\

HVWUXFWXUD�VHPHMDQWH�D�OD�YLJHQWH��FRQ�OD�LPSRUWDQWH�GLIHUHQFLD�TXH�VXSRQH��VLQ�HPEDUJR��HO

H[WUDHU� HO� DFFHVR� SRU� YtD� EXFDO� TXH�� VH� LQFOX\H� GHQWUR� GHO� WLSR� DJUDYDGR� GH� DJUHVLRQHV

VH[XDOHV� YLROHQWDV� �DUW�� �������� 6H� PDQWLHQH� OD� GHOLPLWDFLyQ� GH� VXMHWRV� DFWLYR� \� SDVLYR

�SHUVRQD��� HO� Q~FOHR� GH� OD� FRQGXFWD� WtSLFD� �DFFHVR� FDUQDO� SRU� YtD� YDJLQDO� R� DQDO��� FRQ� OD

VDOYHGDG�KHFKD��\�OD�GLVWLQFLyQ�HQWUH�OD�YLRODFLyQ�SURSLD��Q~P����\�ODV�GH�SHUVRQD�SULYDGD�GH

UD]yQ�R�VHQWLGR�\�PHQRUHV�GH�GRFH�DxRV��Q~PV����\�����6H�FDVWLJD�H[SUHVDPHQWH�OD�FRPLVLyQ

LPSUXGHQWH� HQ� HVWRV� GRV� ~OWLPRV� FDVRV� �XQR� R� GRV� JUDGRV�PHQRV��� /D� SHQD� GH� YLRODFLyQ

GRORVD��RFKR�D�GRFH�DxRV��HV�SUiFWLFDPHQWH�HTXLYDOHQWH�D�OD�DFWXDO��QR�DVt�OD�LPSUXGHQWH�

TXH�UHVXOWD�PiV�JUDYHPHQWH�VDQFLRQDGD��

/D�%LEOLRWHFD�GHO�&RQJUHVR�1DFLRQDO��QR�GLVSRQH�D�OD�IHFKD��GH�LQIRUPDFLyQ�DFHUFD�GH

OD�VXHUWH�FRUULGD�SRU�HVWH�3UR\HFWR�GH�/H\�RUJiQLFD�GH�&yGLJR�3HQDO�

,WDOLD

&yGLJR� 3HQDO� DUWtFXOR� ����� �(O� TXH�� FRQ� YLROHQFLD� R� DPHQD]D�� REOLJXH� D� DOJXQR� DO
DFFHVR�FDUQDO��VHUi�FDVWLJDGR�FRQ�UHFOXVLyQ�GH�WUHV�D�GLH]�DxRV�
�6HUi�VRPHWLGR�D�OD�PLVPD�SHQD�HO�TXH�VH�XQD�FDUQDOPHQWH�FRQ�XQD�SHUVRQD�TXH�HQ
HO�PRPHQWR�GHO�KHFKR�
����QR�KD\D�FXPSOLGR�FDWRUFH�DxRV�
����QR�KD\D�FXPSOLGR�GLHFLVpLV�DxRV��FXDQGR�HO�FXOSDEOH�HV�VX�DVFHQGLHQWH�R�WXWRU��X
RWUD�SHUVRQD��D�TXLHQ�HO�PHQRU�KD\D�VLGR�FRQILDGR�SRU�UD]RQHV�GH�FXLGDGR��HGXFDFLyQ�
LQVWUXFFLyQ��YLJLODQFLD�R�FXVWRGLD�

                    
  2 En: Poder Judicial p. 211.
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���� HV� HQIHUPD�PHQWDO� R� QR� HVWi� HQ� JUDGR� GH� RSRQHU� UHVLVWHQFLD� D� FDXVD� GH� VXV
SURSLDV�FRQGLFLRQHV�GH�LQIHULRULGDG�SVtTXLFD�R�ItVLFD��DXQTXH�pVWD�VHD� LQGHSHQGLHQWH
GHO�KHFKR�GHO�FXOSDEOH�
����KD\D�VLGR�LQGXFLGD�D�HQJDxR�SRU�KDEHU�VXVWLWXLGR�HO�FXOSDEOH�D�RWUD�SHUVRQD��

%LHQ�MXUtGLFR�SURWHJLGR

3DUD� 0DJJLRUH� ������� S�� ����� HO� ELHQ� MXUtGLFR� SURWHJLGR� HV� OD� �OLEHUWDG� VH[XDO�

HQWHQGLGD�FRPR��GHUHFKR�DO�SXGRU�\�D� OD�FRQWLQHQFLD���3DUD�RWURV�� OR�TXH�VH�SURWHJH�HV�HO

LQWHUpV�GHO�(VWDGR�SRU�OD�GHIHQVD�GH�OD�OLEHUWDG�VH[XDO�GH�ODV�SHUVRQDV�FRQWUD�HO�DFFHVR�FDUQDO

YLROHQWR�� DEXVLYR� R� IUDXGXOHQWR�� GH� PRGR� TXH� HVH� ELHQ�� QR� REVWDQWH� VHU� LQGLYLGXDO�� HV

SURWHJLGR�SHQDOPHQWH�GHVGH�HO�SXQWR�GH�YLVWD�GH�VX�QDWXUDOH]D�S~EOLFD��3RU� OR�WDQWR��SDUD

HVWD�SDUWH�GH� OD�GRFWULQD�� OD�TXHUHOOD�GH� OD�SHUVRQD�RIHQGLGD�VH�H[LJH�VROR�SRU� UD]RQHV�GH

RSRUWXQLGDG�\�QR�SDUD�RFDVLRQDUOH�D�OD�YtFWLPD��OOHYDQGR�HO�KHFKR�DO�FRQRFLPLHQWR�S~EOLFR��XQ

GDxR�D~Q�PiV�JUDYH�TXH�HO�TXH�KD�VXIULGR��5DQLHUL��������S������

7LSLFLGDG

/RV�VXMHWRV�VRQ�LQGLIHUHQFLDGRV��/DV�SHUVRQDV�GH�XQR�X�RWUR�VH[R�SXHGHQ�VHU�VXMHWRV

DFWLYRV� \�R� SDVLYRV� GHO� GHOLWR�� (O� DFFHVR� FDUQDO�� HQ� HO� iPELWR� GHO� DUWtFXOR� ����� UHTXLHUH

SHQHWUDFLyQ� GHO� SHQH�� SRU� OR� WDQWR�� HV� LPSUHVFLQGLEOH� OD� LQWHUYHQFLyQ� GH� XQ� YDUyQ�� FRPR

DJHQWH�R�FRPR�YtFWLPD��6L� QR� VH� YHULILFD� OD� LQWURGXFFLyQ�� DXQ� SDUFLDO�� GH�PRGR� TXH�KDJD

SRVLEOH�HO�FRLWR��HO�KHFKR�QR�FDH�GHQWUR�GHO�PDUFR�GHO�GHOLWR�GH�YLRODFLyQ�

6H�FRQVLGHUDQ�yUJDQRV�VH[XDOHV�HO�SHQH��SRU�XQD�SDUWH��\�OD�YXOYD�\�HO�DQR��SRU�RWUD�

1R�OD�ERFD��SRU�HVWR�OD�IHOODWLR�LQ�RUH��GHUUDPH�VHPLQDO�GHQWUR�GH�OD�ERFD�GH�RWUR���OODPDGR

LPSURSLDPHQWH�FRLWR�EXFDO��TXH�HV�XQD� IRUPD�GH�PDVWXUEDFLyQ� SRU�PHGLR� GH� OD� ERFD�� QR

SXHGH�FRQVWLWXLU�YLROHQFLD�FDUQDO��VLQR�~QLFDPHQWH�XQ�DFWR�OLELGLQRVR��0DJJLRUL��������S������

0RGDOLGDGHV

���$FFHVR�FDUQDO�FRQ�YLROHQFLD�R�DPHQD]D���SiUUDIR�����DUWtFXOR�����

1R�VH� UHTXLHUH�YLROHQFLD�JUDYH��QL�HV�VXILFLHQWH�XQD� OHYH�� OR�TXH� VH� UHTXLHUH� HV� OD

LGRQHLGDG�GH�HVD�YLROHQFLD�SDUD�YHQFHU��HQ�HO�FDVR�FRQFUHWR�GH�TXH�VH�WUDWH��OD�UHVLVWHQFLD�GHO

VXMHWR�SDVLYR��(V�HVWD�UHVLVWHQFLD��UHDO�R�SRVLEOH��OD�TXH�PLGH�OD�UHIHULGD�LGRQHLGDG�
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(Q� HO� iPELWR� GHO� DUWtFXOR� ����� HO� FRQFHSWR� GH� YLROHQFLD� LQFOX\H� OD� FRDFFLyQ�PRUDO

�DPHQD]D���\�HVWDEOHFH�HO�SULQFLSLR�GH�TXH�HO�DVHQWLPLHQWR�SDUD�OD�XQLyQ�FDUQDO�GHEH�VHU�OLEUH

\�H[HQWR�GH�WRGD�FODVH�GH�LQWLPLGDFLyQ��LQGHSHQGLHQWHPHQWH�GH�OD�SRVLELOLGDG�R�LPSRVLELOLGDG

GH�UHVLVWLU��%DVWD�OD�YLROHQFLD�LQLFLDO��QR�HV�QHFHVDULR�TXH�SHUVLVWD�GXUDQWH�WRGR�HO�SURFHVR��QR

WLHQH� LPSRUWDQFLD� OD� LPSUHYLVWD�� HVWR� HV�� OD� TXH� VREUHYLHQH� GHVSXpV� GH� OD� HQWUHJD

HVSRQWiQHD�GHO�VXMHWR�SDVLYR��6H�GHEH�HMHUFHU�VREUH�OD�SHUVRQD�GH�TXLHQ�VH�TXLHUH�DEXVDU��D

PHQRV�TXH�VH�HMHU]D�VREUH�XQD�SHUVRQD�TXHULGD��SXHV��HQ�WDO�FDVR��HV�FRPR�VL�VH�HMHUFLHUD

VREUH�HO�VXMHWR�SDVLYR�

3DUD�0DJJLRUH���������GHEH�VHU�DGHPiV��LOHJtWLPD��GH�OR�TXH�pO�GHVSUHQGH�TXH���QR

H[LVWH��SRU�FRQVLJXLHQWH��GHOLWR�HQ�HO�KHFKR�GHO�FyQ\XJH�TXH�REOLJD�DO�FRLWR�DO�RWUR�FyQ\XJH��D

PHQRV�TXH�VH�WUDWH�GH�XQ��GHVDKRJR� LQGHELGR�\�GH�PDQHUD� LOtFLWD��HVWR�HV��GH�XQD�FySXOD

FRQWUDULD�D�OD�QDWXUDOH]D�R�SHOLJURVD�SDUD�OD�VDOXG�GHO�VXMHWR�SDVLYR��

���$FFHVR�FDUQDO�FRQ�DEXVR�GH�SHUVRQD��DUWtFXOR������SiUUDIR� VHJXQGR��Q~PHURV

����\����

/D�OH\�SUHVXPH�OD�YLROHQFLD�HQ�HVWRV�FDVRV��QR�SXGR�TXHUHU��OXHJR�QR�TXLVR���SRU�HO

DPSDUR�HVSHFLDO�TXH�VH�OHV�GHEH�D�ODV�SHUVRQDV�D�TXH�VH�UHILHUH�HVWH�SiUUDIR�\�SRU�OD�PD\RU

SHUYHUVLGDG�TXH�PXHVWUD�OD�FRQGXFWD�GHO�VXMHWR�DFWLYR��(VWRV�FDVRV�VRQ�

D��(GDG�GHO�VXMHWR�SDVLYR

0HQRU�GH�FDWRUFH�DxRV�HQ�HO�PRPHQWR�GHO�KHFKR��PHQRU�GH�GLHFLVpLV�FXDQGR�HO�VXMHWR

DFWLYR�HV�DVFHQGLHQWH�R�WXWRU��X�RWUD�SHUVRQD�D�TXLpQ�HO�PHQRU�KD�VLGR�FRQILDGR�SRU�UD]RQHV

GH�FXLGDGR��HGXFDFLyQ��LQVWUXFFLyQ��YLJLODQFLD�R�FXVWRGLD�

$KRUD� ELHQ�� GH� DFXHUGR� FRQ� HO� DUWtFXOR� ���� GHO� &yGLJR� 3HQDO� LWDOLDQR�� FXDQGR� OD

SHUVRQD�LQMXULDGD�HV�PHQRU�GH�FDWRUFH�DxRV��HO�FXOSDEOH�QR�SRGUi�DOHJDU��HQ�SURSLD�H[FXVD�

LJQRUDQFLD�DFHUFD�GH�OD�HGDG�GHO�RIHQGLGR��&XDQGR�HO�PHQRU�WHQJD�PiV�GH�FDWRUFH�\�PHQRV

GH�GLHFLVpLV��HV�SUHFLVR�TXH�HO�VXMHWR�DFWLYR�FRQR]FD�OD�HGDG�GH�OD�YtFWLPD��FRPR�VH�GHGXFH�D

FRQWUDULR�VHQVX�GHO�PLVPR�DUWtFXOR�������0DJJLRUH�������S������

(Q�HO�Q~PHUR���GHO�SiUUDIR�VHJXQGR��VH�WLHQH�HQ�FXHQWD��DGHPiV�GH�OD�FLUFXQVWDQFLD

SHUVRQDO�GH�OD�YtFWLPD��PHQRU�GH�GLHFLVpLV�DxRV���ODV�UHODFLRQHV�GH�VXMHFLyQ�TXH�GHSHQGHQ�GH

OD� FDOLGDG� GH� DVFHQGLHQWH�� WXWRU� R� FRQVLJQDWDULR� GHO� PHQRU�� SRU� UD]RQHV� GH� FXLGDGR�



%,%/,27(&$�'(/�&21*5(62�1$&,21$/�'(�&+,/(

15

HGXFDFLyQ��LQVWUXFFLyQ��YLJLODQFLD�R�FXVWRGLD��(QXPHUDFLyQ�WD[DWLYD��SRU�OR�WDQWR��QR�DGPLWH

LQWHUSUHWDFLRQHV� H[WHQVLYDV�� 'H� PDQHUD� TXH�� VH� H[FOX\HQ� ODV� UHODFLRQHV� R� YtQFXORV� GH

VHUYLFLR�R�GH�WUDEDMR�\�ODV�UHODFLRQHV�GH�DGRSFLyQ��WXWHOD�\�FXUDWHOD��3HUR�ORV�GHVFHQGLHQWHV

LOHJtWLPRV�VH�HTXLSDUDQ�D�ORV�OHJtWLPRV��DUWtFXOR������

3RU�RWUD�SDUWH��VH�FRQItD�FXDQGR�VH�HQWUHJD�XQ�PHQRU��SHUPDQHQWH�R�WHPSRUDOPHQWH

SRU�HO�WLWXODU�GHO�GHUHFKR�R�SRU�OD�DXWRULGDG�S~EOLFD��(VWH�KHFKR�FDH�HQ�OD�GHO�Q~PHUR���GHO

DUWtFXOR����GHO�&yGLJR�3HQDO��HVWR�HV���KDEHUOR�FRPHWLGR�DEXVDQGR�GH�IXQFLRQHV��R�YLRODQGR

ORV�GHEHUHV�LQKHUHQWHV�D�XQ�FDUJR�S~EOLFR��R�D�OD�FDOLGDG�GH�PLQLVWUR�GH�DOJ~Q�FXOWR��

&XDQGR�HO�DVFHQGLHQWH��HO�WXWRU�R�HO�FRQVLJQDWDULR�YLROHQWDQ�D�XQ�PHQRU�GH�FDWRUFH

DxRV�� FDHQ� HQ� OD� DJUDYDQWH� GHO� Q~PHUR� ��� GHO� DUWtFXOR� ���� �KDEHU� FRPHWLGR� HO� KHFKR

DEXVDQGR�GH�OD�DXWRULGDG�R�GH�ODV�UHODFLRQHV�GRPpVWLFDV��R�FRQ�DEXVR�GH�UHODFLRQHV�GH�FDUJR�

GH�SUHVWDFLyQ�GH�REUD��GH�FRKDELWDFLyQ�R�GH�KRVSLWDOLGDG��

E��(QIHUPHGDG�PHQWDO�R�LQIHULRULGDG�SVtTXLFD

/D�HQIHUPHGDG�PHQWDO�QR�HV�QHFHVDULR�TXH�VHD�DEVROXWD��EDVWD�FRQTXH�VXSULPD�GH

PRGR� QRWDEOH� OD� FDSDFLGDG� GH� HQWHQGHU� R� GH� TXHUHU� \�� SRU� OR� WDQWR�� GH� DSUHFLDU� OD

LPSRUWDQFLD�GHO�DFWR�

/D�LQIHULRULGDG�SVtTXLFD�HV�HO�HVWDGR�SHUPDQHQWH�R�WUDQVLWRULR�GHO�VXMHWR�SDVLYR�TXH�

VLQ� FRQVWLWXLU� HQIHUPHGDG� PHQWDO�� GHELOLWD� HO� FRQMXQWR� GH� VXV� IDFXOWDGHV� PHQWDOHV�

SRQLpQGROR�HQ�VLWXDFLyQ�GH�QR�SRGHU�UHVLVWLU�D� ORV�GHVHRV�GHO�DJUHVRU��HPEULDJXH]��VXHxR�

QHXURVLV��HWF����(V�QHFHVDULR�TXH�HO�DJHQWH�FRQR]FD�HO�HVWDGR�SDWROyJLFR�GH�OD�YtFWLPD�

/D�LQIHULRULGDG�ItVLFD��HVWi�UHIHULGD�D�OD�IDOWD�R�SDUiOLVLV�GH�XQ�PLHPEUR��GHIRUPLGDG

RUJiQLFD��HWF���HQ�TXH�OD�YtFWLPD�VH�HQFXHQWUH�HQ�FRQGLFLRQHV�WDOHV�TXH�OH�VHD�LPSRVLEOH�OD

UHVLVWHQFLD�

(V� LQGLIHUHQWH�SDUD� OD� OH\�� OD� FDXVD�TXH�KD�SURYRFDGR� HO� HVWDGR� GH� LQIHULRULGDG�� OD

UHVSRQVDELOLGDG�GHO�VXMHWR�DFWLYR�TXHGD�LQDOWHUDGD�
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F��6XVWLWXFLyQ�GH�SHUVRQD

6H� UHILHUH� DO� HUURU� HQ� OD� LGHQWLGDG� SHUVRQDO� GHO� VXMHWR� DFWLYR�� D� FDXVD� GHO� HQJDxR

XUGLGR�SRU�pVWH�FRQ�GDxR�GHO�VXMHWR�SDVLYR��+LSyWHVLV�pVWD�GH�GLItFLO�YHULILFDFLyQ�

7LSLFLGDG�VXEMHWLYD

(Q�OD�SULPHUD�PRGDOLGDG��SiUUDIR�SULPHUR���OD�FXOSD�QR�WLHQH�FDELGD��\D�TXH�HO�DWDTXH

D�OD�OLEHUWDG�VH[XDO�GH�RWUR�FRQ�YLROHQFLD�R�DPHQD]D��UHTXLHUH�GROR��(Q�ODV�IRUPDV�FRQ�DEXVR

GH�SHUVRQD��FXDQGR�OD�YtFWLPD�HV�PHQRU�GH�FDWRUFH�DxRV��HO�HUURU�R�OD�LJQRUDQFLD�DFHUFD�GH�OD

HGDG� QR� H[FXVD� �DUWtFXOR� ������ \� QR� WLHQH� LPSRUWDQFLD� TXH� HO� DJHQWH� SXHGD� KDEHU� VLGR

HQJDxDGR�SRU�OD�YtFWLPD�R�SRU�VX�SUHFR]�GHVDUUROOR�ItVLFR��/D�LJQRUDQFLD�R�HO�HUURU�DFHUFD�GH�OD

HGDG�H[FXVD��VL�HO�VXMHWR�SDVLYR�HV�PD\RU�GH�FDWRUFH�\�PHQRU�GH�GLHFLVpLV��,JXDOPHQWH��WLHQH

FDELGD�OD�FXOSD��HQ�HO�FDVR�GH�HQIHUPHGDG�PHQWDO�GH�OD�SHUVRQD�LQMXULDGD�

*UDGR�GH�GHVDUUROOR�GHO�GHOLWR

/D�PD\RU�SDUWH�GH�OD�GRFWULQD�HVWi�GH�DFXHUGR�HQ�TXH�HO�PRPHQWR�FRQVXPDWLYR�VH

SURGXFH�FXDQGR�OD�YtFWLPD�HV�VRPHWLGD�D�OD�XQLyQ�FDUQDO�TXH�HV�FRQVHFXHQFLD�GH�OD�FRQGXFWD

FULPLQRVD�

/D� WHQWDWLYD�� HV� SRVLEOH�� HVWi� FRQVWLWXLGD� SRU� ORV� DFWRV� LGyQHRV� \� QR� HTXtYRFRV�

UHDOL]DGRV�FRQ�DQWHULRULGDG�DO�VRPHWLPLHQWR�GHO�VXMHWR�SDVLYR�DO�DFFHVR�FDUQDO��VLHPSUH�TXH

QR� VH� UHGX]FDQ� D� DFWRV� OLELGLQRVRV�� \D� TXH� HQ� HVWH� FDVR� VH� FRQVXPD� HO� GHOLWR� GH� DFWRV

OLELGLQRVRV��SUHYLVWR�HQ�HO�DUWtFXOR�����

/D�SHQD

5HFOXVLyQ� GH� WUHV� D� GLH]� DxRV�� DGHPiV� GH� ODV� SHQDV� DFFHVRULDV� HVWDEOHFLGDV� HQ� HO

DUWtFXOR������HVWR�HV��SpUGLGD�GH�OD�SDWULD�SRWHVWDG�R�GH�OD�DXWRULGDG�PDULWDO��R�LQWHUGLFFLyQ

SHUSHWXD�GH�FXDOTXLHU�FDUJR�WRFDQWH�D�OD�WXWHOD�R�FXUDWHOD��FXDQGR� OD�FDOLGDG�GH�SDGUH��GH

PDULGR��GH�WXWRU�R�GH�FXUDGRU��VHD�HOHPHQWR�FRQVWLWXWLYR�R�FLUFXQVWDQFLD�DJUDYDQWH��SpUGLGD

GHO�GHUHFKR�D�DOLPHQWRV�\�GH�ORV�GHUHFKRV�VXFHVRULRV�UHVSHFWR�GH�OD�SHUVRQD�LQMXULDGD�

3DUD�OD�SXQLELOLGDG�GHO�GHOLWR�HV�QHFHVDULD�OD�TXHUHOOD�GHO�RIHQGLGR�� OD�TXH�XQD�YH]

LQWHUSXHVWD�HV�LUUHYRFDEOH��3HUR��VH�SURFHGH�GH�RILFLR�VL�HO�KHFKR�HV�FRPHWLGR�SRU�HO�SDGUH
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R� SRU� HO� WXWRU�� R� WDPELpQ� SRU� XQ� IXQFLRQDULR� S~EOLFR� R� SRU� XQ� HQFDUJDGR� GH� XQ� VHUYLFLR

S~EOLFR��R�VL�HVWi�HQ�FRQH[LyQ�UHDO�FRQ�RWUR�GHOLWR�SDUD�HO�FXDO�VH�GHEH�SURFHGHU�GH�RILFLR�

3DUD�OD�SHUVHJXLELOLGDG�GH�RILFLR�SRU�FRQH[LyQ�HV�LUUHOHYDQWH�OD�DEVROXFLyQ�TXH�VH�GLFWH�SRU�HO

GHOLWR� FRQH[R��SRU�XQ�PRWLYR�GLVWLQWR�GH� OD� LQH[LVWHQFLD�GHO�KHFKR��6L� OD�SHUVRQD� RIHQGLGD

PXHUH� DQWHV� GH� KDEHU� LQWHUSXHVWR� OD� TXHUHOOD� SRU� HOOD� R� SRU� TXLHQHV� WLHQHQ� VX

UHSUHVHQWDFLyQ��HVWH�GHUHFKR�OH�FRUUHVSRQGH�D�ORV�SDGUHV�R�DO�FyQ\XJH��3HUR�HVWD�QRUPD�QR

VH�DSOLFD�VL�HO�RIHQGLGR�KD�UHQXQFLDGR�H[SUHVD�R�WiFLWDPHQWH�D�TXHUHOODUVH�

(V�FDXVD�HVSHFLDO�GH�UHVROXFLyQ�GHO�GHOLWR�HO�PDWULPRQLR�VXEVLJXLHQWH�HQWUH�HO

DXWRU�\�OD�SHUVRQD�LQMXULDGD��D~Q�UHVSHFWR�D�TXLHQHV�KD\DQ�FRQFXUULGR�D�HOOD��\�VL�KXELHUH

FRQGHQD�FHVDUiQ�VX�HMHFXFLyQ�\�VXV�HIHFWRV�SHQDOHV�

$JUHVLRQHV�VH[XDOHV�YLQFXODGDV�DO�GHOLWR�GH�YLROHQFLD�FDUQDO

�$UWtFXOR� ������ �8QLyQ� FDUQDO� FRPHWLGD� DEXVDQGR� GH� OD� FDOLGDG� GH� IXQFLRQDULR
S~EOLFR��� (O� IXQFLRQDULR� S~EOLFR� TXH�� IXHUD� GH� ORV� FDVRV� SUHYLVWRV� HQ� HO� DUWtFXOR
SUHFHGHQWH��VH�XQD�FDUQDOPHQWH�FRQ�XQD�SHUVRQD�DUUHVWDGD�R�GHWHQLGD��FX\D�FXVWRGLD
WHQJD�HQ�UD]yQ�GH�VX�FDUJR��R�FRQ�SHUVRQD�TXH�OH�KD\D�VLGR�FRQILDGD�HQ�HMHFXFLyQ�GH
DOJXQD�SURYLGHQFLD�GH�OD�DXWRULGDG�FRPSHWHQWH��VHUi�FDVWLJDGR�FRQ�UHFOXVLyQ�GH�XQR�D
FLQFR�DxRV�

�6H� DSOLFDUi� OD�PLVPD�SHQD�� VL� HO� KHFKR� HV� FRPHWLGR� SRU� RWUR� IXQFLRQDULR� S~EOLFR�
LQYHVWLGR�� SRU� UD]yQ� GH� VX� FDUJR�� GH� DOJXQD� DXWRULGDG� VREUH� FXDOTXLHUD� GH� GLFKDV
SHUVRQDV�

�$UWtFXOR� ������ �$FWRV� YLROHQWRV� GH� OXMXULD��� (O� TXH�� HPSOHDQGR� ORV� PHGLRV� R
YDOLpQGRVH�GH� ODV�FRQGLFLRQHV� LQGLFDGDV�HQ� ORV�DUWtFXORV�SUHFHGHQWHV�� FRPHWD�VREUH
DOJXLHQ� DFWRV� GH� OXMXULD� GLVWLQWRV� GH� OD� XQLyQ� FDUQDO�� VHUi� VRPHWLGR� D� ODV� SHQDV
HVWDEOHFLGDV�HQ�GLFKRV�DUWtFXORV��UHGXFLGDV�D�XQD�WHUFHUD�SDUWH�

�6HUi�VRPHWLGR�D�ODV�PLVPDV�SHQDV�HO�TXH��HPSOHDQGR�ORV�PHGLRV�R�YDOLpQGRVH�GH�ODV
FRQGLFLRQHV�LQGLFDGDV�HQ�ORV�GRV�DUWtFXORV�SUHFHGHQWHV��REOLJXH�R�LQGX]FD�D�DOJXLHQ�D
FRPHWHU�DFWRV�GH�OXMXULD�VREUH�Vt�PLVPR��VREUH�OD�SHUVRQD�GHO�FXOSDEOH�R�VREUH�RWURV�

�$UWtFXOR������� �6HGXFFLyQ�FRQ�SURPHVD�GH�PDWULPRQLR�� FRPHWLGD�SRU�XQD�SHUVRQD
FDVDGD���(O�TXH��FRQ�SURPHVD�GH�PDWULPRQLR��VHGX]FD�D�XQD�PXMHU�PHQRU�GH�HGDG�
LQGXFLpQGROD�D�HUURU�VREUH�VX�SURSLR�HVWDGR�GH�SHUVRQD�FDVDGD��VHUi�FDVWLJDGR�FRQ
UHFOXVLyQ�GH�WUHV�PHVHV�D�GRV�DxRV�

�+D\�VHGXFFLyQ�FXDQGR�KD�KDELGR�XQLyQ�FDUQDO��
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$UJHQWLQD

$UWtFXOR������&yGLJR�3HQDO��6HUi�UHSULPLGR�FRQ�UHFOXVLyQ�R�SULVLyQ�GH�VHLV�D�TXLQFH
DxRV�� HO� TXH� WXYLHUH� DFFHVR� FDUQDO� FRQ� SHUVRQD� GH� XQR� X� RWUR� VH[R� HQ� ORV� FDVRV
VLJXLHQWHV�
���FXDQGR�OD�YtFWLPD�IXHUH�PHQRU�GH�GRFH�DxRV
���FXDQGR�OD�SHUVRQD�RIHQGLGD�VH�KDOODUH�SULYDGD�GH�UD]yQ�R�GH�VHQWLGR��R�FXDQGR�SRU
HQIHUPHGDG�R�FXDOTXLHUD�RWUD�FDXVD�QR�SXGLHUH�UHVLVWLU�
���FXDQGR�VH�XVDUH�GH�IXHU]D�R�GH�LQWLPLGDFLyQ�

%LHQ�-XUtGLFR�3URWHJLGR

(O�&yGLJR�3HQDO�DUJHQWLQR��HQ�HO�7tWXOR�,,,��'HOLWRV�FRQWUD�OD�+RQHVWLGDG��&DStWXOR�,,�

WUDWD�VLPXOWiQHDPHQWH�OD�YLRODFLyQ�\�HO�HVWXSUR��7RGR�HO�FDStWXOR�VH�KDOOD�HVWUXFWXUDGR�VREUH

OD� EDVH� GH� OD� UHODFLyQ� VH[XDO�� DFFHVR� FDUQDO� R� SHQHWUDFLyQ� FDUQDO�� 9LQFXODQGR� HVWH

SXQWR�FRQ�OD�KRQHVWLGDG��OD�GRFWULQD�KD�GLFKR�TXH�HO�ELHQ�MXUtGLFR�SURWHJLGR�HV�OD�UHVHUYD

VH[XDO��HQWHQGLGD�FRPR�HO�GHUHFKR�GH�OD�PXMHU�D�QR�VHU�DFFHGLGD�VLQ�VX�FRQVHQWLPLHQWR�\��OD

OLEHUWDG�VH[XDO�

7LSLFLGDG

/D� FRQGXFWD� VH� FRQFUHWD� FRQ� HO� DFFHVR� FDUQDO�� YDJLQDO� R� DQDO�� QR� LQWHUHVD

PD\RUPHQWH�TXH�OD�SHQHWUDFLyQ�VHD�WRWDO�R�SDUFLDO��WDPSRFR�LQWHUHVD�OD�SHUIHFFLyQ�

'RQGH�QR�KD\�DFXHUGR�HV�UHVSHFWR�D�OD�IHOODWLR�LQ�RUH��3DUD�1XxH]��(Q��/DMH�$QD\D�

������S�������� VH� WUDWD� GH� DEXVR� GHVKRQHVWR�� �/D� ERFD�� FRPR� ORV� VHQRV� R� FXDOTXLHU� RWUD

SDUWH�GHO�FXHUSR�KXPDQR�TXH�QR�VHD�OD�YDJLQD�R�HO�DQR��UHVXOWD�DVt�LQFDSD]�GH�JHQHUDU�XQ

FRLWR�� DXQTXH� VHD� DQRUPDO�� 6X� XVR� YLROHQWR� R� IUDXGXOHQWR� QR� SXHGH�� SRU� FRQVLJXLHQWH�

LPSOLFDU�XQ�FRLWR�YLROHQWR�R�DEXVLYDPHQWH�ORJUDGR��6X�XWLOL]DFLyQ�VH[XDO�YLROHQWD�R�DEXVLYD

VyOR�VLJQLILFD�XQ�DEXVR�GHVKRQHVWR�HQ�FXHUSR�DMHQR���3RU�VX�SDUWH��)RQWDQ�%DOHVWUD��(Q��/DMH

$QD\D��������S�������VRVWLHQH�TXH� OD� IHOODWLR� LQ�RUH�HV�YLRODFLyQ�� HQWHQGLHQGR�TXH�� �(O

DFFHVR� FDUQDO� HV� OD� SHQHWUDFLyQ� GHO� yUJDQR� JHQLWDO� PDVFXOLQR� HQ� RULILFLR� QDWXUDO� GH� RWUD

SHUVRQD��VHD�SRU�YtD�QRUPDO�R�DQRUPDO��TXH�Gp�OXJDU�DO�FRLWR�R�D�XQ�HTXLYDOHQWH�DQRUPDO�GH

pO��1R�VRQ�GHFLVLYRV�ORV�DUJXPHQWRV�TXH�DSR\DQ�OD�LGHD�GH�OLPLWDU�HO�DOFDQFH�GH�OD�QRUPD�VyOR

D�OD�YtD�YDJLQDO�R�DQDO��(O�FULWHULR�MXUtGLFR�GHO�DFFHVR�FDUQDO�HV�PiV�DPSOLR�TXH�HO�ELROyJLFR�

KD� VLGR� HQWHQGLGR� FRPR� DFWLYLGDG� GLUHFWD� GHO� OLELGR�� QDWXUDO� R� QR�� HQ� OD� TXH� H[LVWD� XQD

SHQHWUDFLyQ� GHO� yUJDQR� JHQLWDO� GHO� DXWRU�� TXH� SXHGH� UHSUHVHQWDU� HO� FRLWR� R� XQD� IRUPD

GHJHQHUDGD� R� HTXLYDOHQWH� D� pVWH�� $Vt� YLVWDV� ODV� FRVDV�� HO� FRLWR� RUDO� QR� VH� GLIHUHQFLD
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HVHQFLDOPHQWH� GH� RWUD� SHQHWUDFLyQ� FRQWUD� QDWXUD��� 3DUD� /DMH� $QD\D� ������� S�� ����� �(O

HTXLYDOHQWH�DQRUPDO�GHO�FRLWR�SRU�YtD�EXFDO�QR�HQFDMD�FRQ�OD�YLRODFLyQ��/D�H[SUHVLyQ��DFFHVR

FDUQDO��� TXH� KDFH� H[DFWD� UHIHUHQFLD� D� OD� FDUQH�� KLVWyULFDPHQWH� VH� WUDGXFH� HQ� HO� DFWR� GH

\DFHU��HVWR�HV��MXVWDPHQWH�WHQHU�DFFHVR�FDUQDO�FRQ�XQD�SHUVRQD��&RQIRUPH��SXHV��D�OR�TXH�HO

WpUPLQR�VLJQLILFD��D�OR�TXH�TXLHUH�GHFLU��QR�SDUHFH�TXH�HQ�QXHVWUR�OHQJXDMH��HQ�HO�OHQJXDMH

FRP~Q��VH�TXLHUD�DOFDQ]DU�DO�TXH�\DFLy�SRU�YtD�RUDO��

(Q�FXDQWR�D�VL� OD�PXMHU�SXHGH�VHU� VXMHWR�DFWLYR�� SDUD� DOJXQRV� DXWRUHV� VyOR� SXHGH

VHUOR�FXDQGR�SURFXUD�DFFHVR�FDUQDO�FRQ�XQ�KRPEUH��3DUD�RWURV��OD�PXMHU�SRGUtD�FRPHWHU�OD

YLRODFLyQ�WUDWiQGRVH�GH�XQ�PHQRU�GH�GRFH�DxRV��1�����GHO�DUWtFXOR������� ORJUDQGR�DFFHGHU

FDUQDOPHQWH�PHGLDQWH�ODV�GHELGDV�H[FLWDFLRQHV��SHUR�QR�HQ�ORV�VXSXHVWRV�GH�ORV�Q~PHURV���\

���TXH�VXSRQHQ�YROXQWDG�FRQWUDULD��3RU�~OWLPR��HVWiQ� ORV�TXH�RSLQDQ�TXH�VXMHWR�DFWLYR�GH

HVWH�GHOLWR�VyOR�SXHGH�VHU�XQ�YDUyQ��SXHV�pO��\�QR� OD�PXMHU��SXHGH�UHDOL]DU� OD�SHQHWUDFLyQ

SURSLD� GHO� DFFHVR� FDUQDO�� SHUR� Vt� SXHGH� VHU� FyPSOLFH� R� LQVWLJDGRUD� R� FRPHWHU� DEXVR

GHVKRQHVWR�

(O�VXMHWR�SDVLYR��SXHGH�VHU�XQD�SHUVRQD�GH�XQR�X�RWUR�VH[R��FXDOTXLHUD�TXH�VHD�VX

HGDG��DFFLGHQWH�R�FDOLGDG��(Q�FXDQWR�D�OD�YLRODFLyQ�HQWUH�FyQ\XJHV��SDUWH�GH�OD�GRFWULQD�VH

UHVLVWH�D�FRQVLGHUDU�TXH�PHGLDQGR�YtQFXOR�PDWULPRQLDO�SXHGD�KDEODUVH�GH�YLRODFLyQ��(Q�HVWD

OtQHD��6ROHU�\�1XxH]��(Q��/DMH�$QD\D��������S��������HQWLHQGHQ�TXH��FXDQGR�HO�DFFHVR�HV�SRU

YtD�QRUPDO��QR�PHGLD�YLRODFLyQ�SRUTXH�HO�PDULGR�WHQGUtD�GHUHFKR�D�H[LJLU�VHPHMDQWH�DFWR�D�OD

PXMHU��SHUR�OD�FySXOD�DQRUPDO��DFWRV�FRQWUD�QDWXUD���QR�HVWDQGR�GHQWUR�GH�GpELWR�FRQ\XJDO�

FRQVWLWX\H� YLRODFLyQ� VL� HV� FRQVXPDGD� FRQ� YLROHQFLD� R� DEXVR�� 6ROHU�� H[WLHQGH� HVWD

LQWHUSUHWDFLyQ�DO�FDVR�HQ�TXH�OD�PXMHU�VH�RSRQH�SDUD�HYLWDU�HO�FRQWDJLR�GH�XQ�PDO��3DUD�8UH

�(Q��/DMH�$QD\D��������S��������QL�D~Q�HQ�HVWH�FDVR�KDEUtD�YLRODFLyQ�� OR� TXH�QR� VLJQLILFD

GHMDU� LPSXQH� HVRV� DFWRV�� SXHVWR� TXH� DSDUWH� GH� OD� WXWHOD� FLYLO�� HVWH� REUDU� SXHGH� VHU

WUDVODGDGR�D�RWUDV�QRUPDV�GH�OD�OH\�SHQDO��FRUUXSFLyQ��FRQWDJLR�YHQpUHR��OHVLRQHV��DERUWR��

(Q� FRQWUD�� $OIUHGR� 2QJD]� �(Q�� /DMH� $QD\D�� ������ S�� ������ FRQVLGHUDQGR� TXH� HO� GpELWR

FRQ\XJDO�QDGD�WLHQH�TXH�YHU�FRQ�HO�SUHWHQGLGR�GHUHFKR�D�OD�YLROHQFLD�

0RGDOLGDGHV

���0HQRU�GH�GRFH�DxRV���/D�SUHVXQFLyQ�GH�LQFDSDFLGDG��TXH�LPSLGH�TXH�HO�FRQVHQWLPLHQWR�GHO

PHQRU�WHQJD�HILFDFLD�GHVLQFULPLQDGRUD��HV�XLULV�HW�XLUH��&RPR�OD�OH\�KDFH�UHIHUHQFLD�D�XQD

FDOLGDG�GH� OD� YtFWLPD�� HO� VXMHWR� DFWLYR� SXHGH� LQFXUULU� HQ� HUURU� VREUH� HVD� FLUFXQVWDQFLD�� /D

HGDG��HV�XQD�FXHVWLyQ�TXH�GHEH�SUREDUVH�HQ�FDGD�FDVR��GH�DFXHUGR�D�ODV�IRUPDV�OHJDOHV�
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���3HUVRQD�SULYDGD�GH�UD]yQ�R�GH�VHQWLGR��HQIHUPHGDG�R�FXDOTXLHU�RWUD�FDXVD���(Q�WRGD�HVWD

PRGDOLGDG�HVWi�SUHVHQWH�OD�LGHD�GH�DEXVR�

/D� SHUVRQD� VH� HQFXHQWUD�SULYDGD�GH� UD]yQ�� VL� VX� FDSDFLGDG� HVWi� DIHFWDGD� GH� WDO

PDQHUD�TXH�OH�LPSLGH�YDORUDU�HO�VLJQLILFDGR�GHO�DFWR�TXH�UHDOL]D��(O�UDVJR�FRP~Q�GH�HVWH�FDVR

FRQ�HO�1�����UDGLFD�HQ�OD�IDOWD�GH�FRQVHQWLPLHQWR��\�OD�GLIHUHQFLD��HQ�TXH��DOOi�VyOR�MXHJD�OD

HGDG� FRPR� XQD� SUHVXQFLyQ� DEVROXWD�� \� DTXt�� GDGR� TXH� OD� VDOXG� PHQWDO� VH� SUHVXPH�� VH

UHTXLHUH�XQ�MXLFLR�VREUH�OD�LQFDSDFLGDG�GH�OD�YtFWLPD�DO�PRPHQWR�GHO�KHFKR�\��TXH�HVH�HVWDGR

IXHUD�FRQRFLGR�SRU�HO�DXWRU�SRUTXH�VyOR�DVt�OD�FRQGXFWD�UHVXOWD�DEXVLYD�

/D�SHUVRQD�HVWi�SULYDGD�GH�VHQWLGR��VL�VH�HQFXHQWUD�HQ�HVWDGR�GH�LQFRQVFLHQFLD�R

FXDQGR�VX�FRQFLHQFLD�VH�KDOOD�JUDYHPHQWH�SHUWXUEDGD�

/D�IyUPXOD�SRU�HQIHUPHGDG�R�SRU�FXDOTXLHU�RWUD�FDXVD������VXSRQH�TXH�HO�VXMHWR

SDVLYR� FRPSUHQGH�� SHUR� VH� KDOOD� LPSRVLELOLWDGR� GH� UHDFFLRQDU� GHIHQVLYDPHQWH� IUHQWH� D� OD

DJUHVLyQ��/R�~OWLPR��FXDOTXLHU�RWUD�FDXVD��GHWHUPLQD�TXH�VH�FRPSUHQGDQ�HQ�OD�OH\��FLHUWRV

VXSXHVWRV� GRQGH� HO� DJUHGLGR� QR� UHDFFLRQD� �UHVLVWHQFLD�� SRUTXH� LJQRUD� QR� VDEH� �SXGLHQGR

FRPSUHQGHU�HO�VHQWLGR�GHO�DFWR���GH�OD�DJUHVLyQ�GH�OD�FXDO�HV�YtFWLPD��'H�DKt��TXH�OD�GRFWULQD

\� MXULVSUXGHQFLD� DUJHQWLQD� KDQ� HQWHQGLGR�� TXH� KD\� YLRODFLyQ� FXDQGR� OD� PXMHU�� TXH� VH

HQFXHQWUD�HQ�SRVLFLyQ�JLQHFROyJLFD��HV�DFFHGLGD�SRU�VX�PpGLFR�TXH�OD�HQJDxD�VREUH�HO�WDFWR

TXH�VLPXOD�UHDOL]DU�

���&XDQGR�VH�XVDUH�GH�IXHU]D�R�LQWLPLGDFLyQ���(Q�HVWH�Q~PHUR��VL�QR�PHGLD�LQWLPLGDFLyQ��QR

VH�SXHGH�KDEODU�GH�UHVLVWHQFLD��\��WDPSRFR�KDEUi�YLRODFLyQ�FXDQGR�PHGLH�FRQVHQWLPLHQWR�

SRUTXH�H[FOX\H�OD�RSRVLFLyQ�DO�DFWR�TXH�SUHWHQGH�HO�DXWRU��/D�IXHU]D�GHEH�VHU�UHDO�\�HIHFWLYD

HQHUJtD�ItVLFD��QR�UHTXLHUH�QHFHVDULDPHQWH�TXH�VHD�GHO�DXWRU��/D� LQWLPLGDFLyQ��HV�HO�PHGLR

SDUD�FUHDU�XQ�HVWDGR�GH�WHPRU��GH�PLHGR��\�H[LJH�DFWLWXGHV�GHO�DXWRU�TXH�VHDQ�FRPSDWLEOHV

FRQ�HO�UHVXOWDGR�TXHULGR�SDUD�DFFHGHU�

*UDGRV�GH�GHVDUUROOR�GHO�GHOLWR

3DUD� OD� GRFWULQD� \� MXULVSUXGHQFLD� DUJHQWLQDV�� OD� YLRODFLyQ� DGPLWH� WHQWDWLYD�� 6LQ

HPEDUJR�� HO� FRPLHQ]R� GH� HMHFXFLyQ� GH� OD� DFFLyQ� WtSLFD� �DFFHVR� FDUQDO��� LPSRUWD� XQD

FRQVXPDFLyQ� GHOLFWLYD�� (Q� pVWH� DVSHFWR�� OD� GLIHUHQFLD� FRQ� RWURV� GHOLWRV� HV� PDUFDGD�� VH

SXHGH�FRPHQ]DU�D�PDWDU��DFFLyQ�WtSLFD���\��HPSHUR��UHVXOWDU�FRQ�YLGD�OD�SHUVRQD�RIHQGLGD�
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6H� SXHGH� FRPHQ]DU� D� YLRODU�� VLHPSUH� \� FXDQGR� OD� DFFLyQ� QR� LPSRUWH� DFFHVR� FDUQDO� R

SHQHWUDFLyQ�VH[XDO��(V�GHFLU��HO�PRPHQWR�GH�OD�WHQWDWLYD�GHEH�WUDVODGDUVH�D�XQ�GHWHUPLQDGR

PRPHQWR�DQWHULRU��VLQ�TXH�HVWR�VLJQLILTXH�WHQHU�SRU�WHQWDWLYD�LQIUDFFLRQHV�TXH�FDHQ�GHQWUR

GHO�iPELWR�GH�ORV�DEXVRV�GHVKRQHVWRV��/R�TXH�UHVXOWD�GHFLVLYR�SDUD�FDOLILFDU�OD�FRQGXFWD�GH

WHQWDWLYD� GH� YLRODFLyQ�� HVWi� HQ� OD� ILQDOLGDG� R� HO� SURSyVLWR�� GHO� VXMHWR� DFWLYR�� GH� ORJUDU� HO

DFFHVR�FDUQDO�HQ�ODV�FRQGLFLRQHV�GHO�DUWtFXOR�����

&RQ�WRGR��OD�WHQWDWLYD�GH�YLRODFLyQ�SXHGH�VHU�GHVLVWLGD��HO�DXWRU�SXHGH��SHUR�\D�QR

TXLHUH��(Q�HVWH�FDVR��ORV�DFWRV�FRPHWLGRV�GXUDQWH�HO�SURFHVR�HMHFXWLYR�GHO�GHOLWR�LQFRPSOHWR

FDHQ�GHQWUR�GH�ORV�DEXVRV�GHVKRQHVWRV�

9LRODFLyQ�$JUDYDGD

$UWtFXOR��������/D�UHFOXVLyQ�R�SULVLyQ�VHUi�GH�RFKR�R�YHLQWH�DxRV��FXDQGR�HQ�ORV�FDVRV
GHO�DUWtFXOR������UHVXOWDUH�XQ�JUDYH�GDxR�HQ�OD�VDOXG�GH�OD�YtFWLPD�R�VH�FRPHWLHUH�HO
KHFKR�SRU�XQ�DVFHQGLHQWH��GHVFHQGLHQWH��DItQ�HQ� OtQHD�UHFWD��KHUPDQR��VDFHUGRWH�R
HQFDUJDGR� GH� OD� HGXFDFLyQ� R� JXDUGD� GH� DTXpOOD� R� FRQ� HO� FRQFXUVR� GH� GRV� R� PiV
SHUVRQDV��

$JUDYDQWHV�GH�OD�YLRODFLyQ��D��SRU�HO�UHVXOWDGR��E��SRU�OD�FDOLGDG�GHO�DXWRU��F��SRU�HO�Q~PHUR�

D�� 3RU� HO� UHVXOWDGR�� �JUDYH� GDxR� HQ� OD� VDOXG� GH� OD� YtFWLPD��� 3DUD� DOJXQRV�� OD

HVWLSXODFLyQ� KDFH� UHIHUHQFLD� D� FLHUWR� WLSR� GH� OHVLyQ�� D� ODV� JUDYHV� \� D� ODV� JUDYtVLPDV�� (Q

FRQWUD��6ROHU� �(Q��/DMH�$QD\D���������SDUD�TXLHQ�JUDYH�GDxR� HQ� OD� VDOXG� QR� TXLHUH� GHFLU

WpFQLFDPHQWH�OHVLRQHV�JUDYHV�R�JUDYtVLPDV��(V�XQD�H[SUHVLyQ�JHQpULFD�\��HQ�FRQVHFXHQFLD��HO

MXH]�SXHGH�OLEUHPHQWH�DSUHFLDU�VL�HO�GDxR�HV�R�QR�VXILFLHQWHPHQWH�JUDYH�

/D�GRFWULQD�\�OD�MXULVSUXGHQFLD�HVWiQ�DFRUGHV��HQ�TXH�FDHQ�GHQWUR�GH�OD�DJUDYDQWH�ODV

VLJXLHQWHV� KLSyWHVLV�� D�� FRQWDJLR� YHQpUHR�� E�� FRQPRFLyQ� FHUHEUDO�� F�� WUDXPD� SVtTXLFR

SURYRFDGR�HQ�SHUVRQD�QHXUyWLFD�R�GH�WHPSHUDPHQWR�LPSUHVLRQDEOH��G��OHVLRQHV�TXH�DXQTXH

HQ� VX� FRPLHQ]R� OHYHV�� UHVSRQGHQ� D� XQD� FRPSOLFDFLyQ� SRVWHULRU� TXH� GHWHUPLQDQ� SURFHVRV

LQIHFFLRVRV�

(Q� FXDQWR� D� ODV� OHVLRQHV� OHYHV�� ORV� DXWRUHV�� SRU� UHJOD� JHQHUDO�� QLHJDQ� TXH� pVWDV

FDLJDQ�HQ�OD��SRUTXH�QR�FRQVWLWX\HQ�JUDYH�GDxR�D�OD�VDOXG��6LQ�HPEDUJR��DOJXQRV�GLVWLQJXHQ

HQWUH�OD�OHVLyQ�OHYH�FRPSUHQGLGD�HQ�HO�FRQFHSWR�PLVPR�GH�OD�YLRODFLyQ��GH�OD�OHVLyQ�OHYH�TXH

UHSUHVHQWD��FRQ�UHVSHFWR�D�OD�YLROHQFLD�GHO�GHOLWR��XQ�SOXV��3DUD�ORV�TXH�QR�KDFHQ�PD\RUHV
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GLVWLQFLRQHV��ODV�OHYHV�UHVXOWDQ�VLHPSUH�DEVRUELGDV�SRU�HO�GHOLWR�VLPSOH�

E��3RU� OD�FDOLGDG�GHO�DXWRU��7UDWiQGRVH�GH� OD� UHODFLyQ� SDUHQWDO�GLUHFWD�� OD� OH\� QR� SRQH

OtPLWHV� QL� FDOLGDG�� /RV� WpUPLQRV� �DVFHQGLHQWHV�� \� �GHVFHQGLHQWHV��� FRPSUHQGHQ� D

TXLHQHV� YLHQHQ� GH� XQD� XQLyQ� PDWULPRQLDO�� FRPR� ORV� TXH� VH� KDOODQ� DO� PDUJHQ� GH� HVD

LQVWLWXFLyQ�� 6L� HO� SDUHQWHVFR� HV� DItQ�� QR� MXHJD� OD� DJUDYDQWH� VL� OD� YtFWLPD� HV� FXxDGD� R

FXxDGR� GHO� DXWRU�� \D� TXH� pVWRV� QR� VRQ� SDULHQWHV� DILQHV� HQ� OD� OtQHD� UHFWD�� 'LVXHOWR� HO

PDWULPRQLR�SRU�OD�PXHUWH�GH�XQR�GH�ORV�FyQ\XJHV��OD�TXHGD�LQWDFWR�SDUD�HO�UHR��SRUTXH�HVWH

YtQFXOR� SHUPDQHFH� LQFyOXPH�� /R� PLVPR� RFXUUH� VLHQGR� VXHJUR� R� VXHJUD�� \HUQR� R� QXHUD�

4XHGDQ�FRPSUHQGLGRV�HO�SDGUDVWUR�\�PDGUDVWUD�FRQ�UHVSHFWR�D�ORV�KLMDVWURV�H�KLMDVWUDV��\D

TXH� HVWiQ� UHFtSURFDPHQWH� HQ� HO�PLVPR� JUDGR� TXH� HO� VXHJUR� R� VXHJUD� FRQ� UHODFLyQ� D� ORV

UHVSHFWLYRV�KLMRV�SROtWLFRV�

(O�WpUPLQR��KHUPDQR���FRPSUHQGH�D�ELODWHUDOHV�\�D�ORV�XQLODWHUDOHV��7UDWiQGRVH�GH

OD�YLRODFLyQ�GHO�FyQ\XJH��HO�GHOLWR�QR�VDOH�GH�VX�IRUPD�VLPSOH�

(O�HUURU�R�LJQRUDQFLD�UHVSHFWR�DO�YtQFXOR��KDFH�TXH�QR�VH�DSOLTXH�OD��/D�OH\�QR�FDVWLJD

PiV�JUDYHPHQWH�SRUTXH�DO�ILQ�GH�FXHQWDV�UHVXOWH�VHU�SDULHQWH��3HUR�EDVWD�OD�GXGD�\�DXQ

DVHQWLPLHQWR��SRUTXH�HQ�HVWH�FDVR�QR�H[LVWD�OD�FHUWH]D�GH�TXH�VH�YLROD�D�XQ�WHUFHUR�DMHQR�D

OD�XQLyQ�YLQFXODU�

(Q�FXDQWR�DO�VXSXHVWR�GH��VDFHUGRWH���VH�WUDWDUtD�GH�XQD�KLSyWHVLV�GH�DEXVR��\D�TXH

pVWH� SRU� UD]RQHV� GH� tQGROH� UHOLJLRVD� R� HVSLULWXDO� VH� HQFXHQWUD� HVWUHFKDPHQWH� YLQFXODGR� R

XQLGR� DO� VXMHWR� SDVLYR�� 'H� DFXHUGR� FRQ� OD� RSLQLyQ� SUHGRPLQDQWH�� HV� pVWD� OD� UD]yQ� GH� OD

DJUDYDQWH��SXHVWR�TXH��GHO�FRQWHQLGR�GHO�DUWtFXOR�HV�SRVLEOH�H[WUDHU�XQD�QRWD�FRP~Q��FLHUWD

XQLyQ�HQWUH�YtFWLPD�\�YLFWLPDULR��UHJOD�TXH�QR�WLHQH�SRUTXp�FHGHU�HQ�pVWD�KLSyWHVLV�

(Q� OD� FOiXVXOD� �HQFDUJDGR� GH� OD� HGXFDFLyQ� R� JXDUGD��� KD\� GRV� VLWXDFLRQHV

GLVWLQWDV��$�VDEHU��HQ�HO�WpUPLQR�HGXFDFLyQ�VH�FRPSUHQGHQ�DTXHOORV�VXSXHVWRV�HQ�TXH�XQD

SHUVRQD�HQVHxD�\�RWUD�DSUHQGH��SHUR�GHEH�WUDWDUVH�GH�HGXFDFLyQ��QR�HGXFD��SHUR�Vt�HQVHxD

HO�TXH�LPSDUWH�OHFFLRQHV�SDUD�TXH�HO�RWUR�DSUHQGD�D�FRQGXFLU�YHKtFXORV�PRWRUL]DGRV���(VWD

QRWD� LPSRUWD� DFHSWDU� XQD� YLQFXODFLyQ�PiV� R�PHQRV� SHUPDQHQWH� HQWUH� HO� VXMHWR� DFWLYR� \

SDVLYR��SRU� OR� WDQWR�� FDHQ�HQ� OD�DJUDYDQWH�PDHVWURV�GH�HVFXHOD��SURIHVRUHV�VHFXQGDULRV�\

XQLYHUVLWDULRV�
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(O�HQFDUJDGR�GH�OD�JXDUGD��JXDUGLiQ�GH�VHJXULGDG��FHODGRU�GH�OD�FODVH��HQIHUPHUR

GH�XQ�PDQLFRPLR��QR�VH� LGHQWLILFD�WRWDOPHQWH�FRQ�HO�JXDUGDGRU�GH� OD�YtFWLPD��(O� VXMHWR

SDVLYR�SXHGH�WHQHU�JXDUGDGRU��\�DGHPiV�HVWDU�EDMR�HO�HQFDUJR�GH�OD�JXDUGD��DO�FXLGDGR�GH

DOJXLHQ�TXH�QR�HMHUFH�ORV�SRGHUHV�TXH�FRUUHVSRQGHQ�D�OD�SDWULD�SRWHVWDG��WXWHOD��FXUDWHOD�R

JXDUGD�

$KRUD�ELHQ��HO�FRQFXELQR�GH�OD�PDGUH�GH�OD�YtFWLPD��HQ�FXDQWR�DO�HMHUFLFLR�GH�OD

DFFLyQ�SHQDO��QR�HV�HO�JXDUGDGRU��(Q�HVWH�FDVR��OD�GRFWULQD�\�OD�MXULVSUXGHQFLD�DWLHQGHQ�D�OD

UHODFLyQ�TXH�FRQ�OD�YtFWLPD�SXHGH�KDEHU�FUHDGR�HVH�HVWDGR��6L�UD]RQDEOHPHQWH�SXHGH

GHFLUVH�TXH�VH�KD�OOHJDGR�D�HVWDEOHFHU��PRGLILFDU�R�H[WLQJXLU�VLWXDFLRQHV�UHFtSURFDV��HQWRQFHV

OD�DJUDYDQWH�FRQFXUULUi��HQ�FDVR�FRQWUDULR��SDUHFH�SUHFLSLWDGR�RWRUJDU� OD�FDOLGDG�GH�TXH�VH

WUDWD�

F��3RU�HO�Q~PHUR���FRQFXUVR�GH�GRV�R�PiV�SHUVRQDV���6H�GLVFXWH��VL�VH�WUDWD�GH�DXWRU�\

RWUR��R�VL�HV�QHFHVDULR�TXH�GRV�R�PiV�SHUVRQDV�FRQFXUUDQ�DO�KHFKR�GHO�DXWRU��&RQ�WRGR��QR

SDUHFH�LPSUHVFLQGLEOH�TXH�WRGRV�WHQJDQ�DFFHVR�FDUQDO�FRQ�OD�YtFWLPD�

$Vt��VH�KD�VRVWHQLGR�TXH���HQ�HO�VXSXHVWR�TXH�PiV�GH�XQR�KXELHUH�ORJUDGR�YLRODU�FRQ

DVLVWHQFLD� UHFtSURFD� GH� ORV� GHPiV�� VH� WHQGUi� XQ� FRQFXUVR� UHDO� GH� GHOLWRV� GH� YLRODFLyQ

DJUDYDGD�SRU�HO�Q~PHUR���6HJ~Q�OD�MXULVSUXGHQFLD��HVWD�UHJOD�IXQFLRQD�VyOR�D�FRQGLFLyQ�TXH

OD�YtFWLPD�KXELHUD� UHFXSHUDGR� VX� OLEHUWDG� VH[XDO� �VH� DSOLFy� OD� DJUDYDQWH� HQ� HO� FDVR� GH� OD

YtFWLPD�YLRODGD�HQ�HO�LQWHULRU�GH�VX�GRPLFLOLR�\�HQ�XQD�VHJXQGD�RSRUWXQLGDG�HQ�XQ�EDOGtR��

6LQ�HPEDUJR��KD\�DFXHUGR�HQ�ORV�VLJXLHQWHV�SXQWRV��TXH�OD�UD]yQ�GHO�DXPHQWR�GH�OD

SHQD�VH�EDVD�HQ�OD�PHQRU�GHIHQVD�R�PHQRU�SRGHU�GH�UHVLVWHQFLD�GHO�VXMHWR�SDVLYR��IUHQWH�DO

DXPHQWR�GH� OD�YLROHQFLD�SURSLD� GH� Q~PHUR� GH� SHUVRQDV�� HQ� FXDQWR� D� OD� DSOLFDFLyQ� GH� ODV

UHJODV�GH�OD�SDUWLFLSDFLyQ��GLVWLQJXLpQGRVH�OD�YLRODFLyQ�FRQ�HO�FRQFXUVR�GH�GRV�R�PiV�SHUVRQDV

�WRPDU�SDUWH�HQ� OD�HMHFXFLyQ�GHO�KHFKR���GH� OD�YLRODFLyQ�TXH�HO�DXWRU��SDUD� FRPHWHUOD�� KD

UHFLELGR�GH�XQ�WHUFHUR�XQ�DX[LOLR�R�XQD�FRRSHUDFLyQ��'H�HVWD�PDQHUD��OD�DJUDYDQWH�SURFHGHUtD

HQ�FDVR�GH�FRDXWRUtD�

/D� GRFWULQD� \� OD� MXULVSUXGHQFLD� TXH� HQWLHQGHQ� TXH� EDVWD� TXH� HO� DXWRU� REUH� FRQ� HO

FRQFXUVR�GH�RWUR�VXMHWR��SDUD�WHQHU�SRU� FXPSOLGD� OD� IyUPXOD�GHO�&yGLJR�� VH�EDVDQ�HQ�XQD

VHQFLOOD� LQWHUSUHWDFLyQ�JUDPDWLFDO��FRQFXUULU��VLJQLILFD�UHXQLyQ�VLPXOWiQHD��\�HVWi�FODUR�TXH

HVRV�GRV�OD�IRUPDQ��$UJXPHQWDQ�TXH�OD�IyUPXOD�GHO�DUW������QR�H[SUHVD�TXH�OD�KLSyWHVLV�VH

GD�FXDQGR�HO�DXWRU�FRPHWLHUH�HO�GHOLWR�FRQ�HO�FRQFXUVR�GH�GRV�R�PiV�SHUVRQDV��VLQR�FXDQGR�HO
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KHFKR�VH�FRPHWLHUH�FRQ�HO�FRQFXUVR�GH�GRV�R�PiV�SHUVRQDV��OR�FXDO�HV�PX\�GLVWLQWR��\�QR

SXHGH� QHJDUVH� TXH� VH� FRPHWH� FRQ� HO� FRQFXUVR� GH� GRV� SHUVRQDV� FXDQGR� HO� DWHQWDGR� HV

HMHFXWDGR�SRU�HO�DXWRU�\�SRU�TXLHQ�OR�VHFXQGD��3RU�VX�SDUWH��1XxH]��(Q��/DMH�$QD\D�������

GLVLHQWH�\�UD]RQD��OD�OH\�VH�UHILHUH�D�OD�YLRODFLyQ�TXH�FRPHWH�VX�DXWRU�FRQ�HO�FRQFXUVR�GH�GRV

R�PiV�SHUVRQDV��\�QR�D�OD�TXH�FRPHWLHUHQ�GRV�R�PiV�SHUVRQDV�HQ�FRQFXUVR�

)UDQFLD

�$UWtFXOR� �������� 7RGR� DFWR� GH� SHQHWUDFLyQ� VH[XDO�� FXDOTXLHUD� VHD� VX� QDWXUDOH]D�
FRPHWLGR� VREUH� OD� SHUVRQD� GH� RWUR� PHGLDQWH� YLROHQFLD�� FRDFFLyQ�� LQWLPLGDFLyQ� R
VRUSUHVD��HV�XQD�YLRODFLyQ�
�/D�YLRODFLyQ�VHUi�FDVWLJDGD�FRQ����DxRV�GH�UHFOXVLyQ�FULPLQDO�

�$UWtFXOR���������/D�YLRODFLyQ�VHUi�FDVWLJDGD�FRQ����DxRV�GH�UHFOXVLyQ�FULPLQDO�
���&XDQGR�KD�SURYRFDGR�XQD�PXWLODFLyQ�R�XQD�LQYDOLGH]�SHUPDQHQWH�
���&XDQGR�HV�FRPHWLGR�FRQWUD�XQ�PHQRU�GH����DxRV�
���&XDQGR�HV�FRPHWLGR�FRQWUD�XQD�SHUVRQD�FX\D�YXOQHUDELOLGDG��GHELGR�D�VX�HGDG��D
XQD�HQIHUPHGDG��D�XQD�LQYDOLGH]��D�XQD�GHILFLHQFLD�ItVLFD�R�SVtTXLFD�R�D�XQ�HVWDGR�GH
HPEDUD]R��HV�QRWRULD�R�FRQRFLGD�SRU�HO�DXWRU�
���&XDQGR�HV�FRPHWLGR�SRU�XQ�DVFHQGLHQWH� OHJtWLPR��QDWXUDO�R�SRU�DGRSFLyQ��R�SRU
FXDOTXLHU�SHUVRQD�WHQLHQGR�DXWRULGDG�VREUH�OD�YtFWLPD�
���&XDQGR�HV�FRPHWLGR�SRU�XQD�SHUVRQD�TXH�DEXVD�GH�OD�DXWRULGDG�TXH�OH�FRQILHUHQ
VXV�IXQFLRQHV�
���&XDQGR�HV�FRPHWLGR�SRU�YDULDV�SHUVRQDV�TXH�LQWHUYLHQHQ�HQ�FXDOLGDG�GHO�DXWRU�R
GH�FyPSOLFH�
���&XDQGR�HV�FRPHWLGR�XVDQGR�R�DPHQD]DQGR�FRQ�XQ�DUPD�

�$UWtFXOR� �������� /D� YLRODFLyQ� VHUi� FDVWLJDGD� FRQ� ��� DxRV� GH� UHFOXVLyQ� FULPLQDO� VL
SURYRFR�OD�PXHUWH�GH�OD�YtFWLPD�

/RV�GRV�SULPHURV�SiUUDIRV�GHO�DUWtFXOR��������TXH�VH�UHILHUH�DO�SHUtRGR�GH�UHVJXDUGR
VH�DSOLFDQ�D�OD�LQIUDFFLyQ�SUHYLVWD�SRU�HO�SUHVHQWH�DUWtFXOR�

�$UWtFXOR���������/D�YLRODFLyQ�VHUi�FDVWLJDGD�GH�OD�UHFOXVLyQ�FULPLQDO�SHUSHWXD�FXDQGR
HV�DFRPSDxDGD�GH�WRUWXUDV�R�DFWRV�GH�EDUEDULH��DQWHV��PLHQWUDV�R�GHVSXpV�

/RV�GRV�SULPHURV�SiUUDIRV�GHO�DUWtFXOR��������TXH�VH�UHILHUH�DO�SHUtRGR�GH�UHVJXDUGR
VH�DSOLFDQ�D�OD�LQIUDFFLyQ�SUHYLVWD�SRU�HO�SUHVHQWH�DUWtFXOR��

(O�QXHYR�&yGLJR�3HQDO��YLJHQWH�D�SDUWLU�GH�0DU]R�GH�������WUDWD�GHO�GHOLWR�HQ�HVWXGLR

HQ� HO� /LEUR� 6HJXQGR�� &DStWXOR� 6HJXQGR� �'H� ORV� DWHQWDGRV� FRQWUD� OD� LQWHJULGDG� ItVLFD� R

SVtTXLFD�GH�OD�SHUVRQDV���6HFFLyQ�,,��'H�ODV�DJUHVLRQHV�VH[XDOHV���/D�QRUPDWLYD�DQWHULRU�GDWD

GH�GLFLHPEUH�GH������

)XH� OD� UHIRUPD� GH� ����� �/H\� 1�� �������� GHO� ��� GH� GLFLHPEUH� GH� ������� OD� TXH
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PRGLILFy�FRPSOHWDPHQWH�HVWD�ILJXUD�\�VX�WUDWDPLHQWR��OD�DFWXDO�OHJLVODFLyQ��VRODPHQWH�HOHYD

D����DxRV�GH�UHFOXVLyQ�FULPLQDO�OD�SHQD�DVLJQDGD�D�OD�YLRODFLyQ�VLPSOH��DUWtFXOR����������(VWH

DXPHQWR� HVWi� EDVDGR�PiV� HQ� UD]RQHV� WpFQLFDV� TXH� GH� SROtWLFD� FULPLQDO�� \D� TXH� GDGR� ORV

FDPELRV� LQWURGXFLGRV� HQ� HO� UpJLPHQ�GH� ODV� SHQDV�� GH�PDQWHQHUVH� ORV� GLH]� DxRV�Pi[LPRV

HVWDEOHFLGRV�HQ� OD� OHJLVODFLyQ�DQWHULRU��KDEUtD�SHUGLGR�VX�FDOLILFDFLyQ�GH�FULPHQ��SDVDQGR�D

VHU�FRQVLGHUDGD�GHOLWR�

$KRUD� ELHQ�� HO� OHJLVODGRU� GH� ������ FRQVLGHUy� TXH� HO� HOHPHQWR� HVHQFLDO� GH� OD

YLRODFLyQ�� HV� OD� DXVHQFLD� GH� FRQVHQWLPLHQWR� GH� OD� YtFWLPD�� 'XUDQWH� ORV� GHEDWHV

SDUODPHQWDULRV�� VH� LQGLFy� FODUDPHQWH� TXH�� �OR� HVHQFLDO� HQ� HO� FULPHQ� GH� YLRODFLyQ� UHVLGH

PHQRV�HQ�OD�UHDOLGDG�GHO�DFWR�VH[XDO�TXH�HQ�OD�YLRODFLyQ�GHO�FRQVHQWLPLHQWR�GH�OD�YtFWLPD��

$� HVWH� QXHYR� HQIRTXH�� HQ� HO� TXH� HO� HMH� GH� OD� LQFULPLQDFLyQ� HV� OD� YLRODFLyQ� GHO

FRQVHQWLPLHQWR�GHO�VXMHWR�SDVLYR��FRUUHVSRQGH�OD�GHILQLFLyQ�TXH�GH�OD�YLRODFLyQ�GD�HO�&yGLJR

3HQDO�� �7RGR�DFWR�GH�SHQHWUDFLyQ�VH[XDO�� FXDOTXLHUD�VHD�VX�QDWXUDOH]D�� FRPHWLGR� VREUH� OD

SHUVRQD�GH�RWUR�PHGLDQWH�YLROHQFLD��FRDFFLyQ��LQWLPLGDFLyQ�R�VRUSUHVD��

&RQ� OD� IyUPXOD��WRGR�DFWR�GH�SHQHWUDFLyQ�VH[XDO�� FXDOTXLHUD�VHD�VX�QDWXUDOH]D��XQ

FLHUWR� Q~PHUR� GH� FRQGXFWDV� TXH� DQWHV� GH� OD� OH\� GH� ������ VyOR� FRQVWLWXtDQ� DWHQWDGRV� DO

SXGRU�� VRQ� FRQVLGHUDGRV� GHVGH� HQWRQFHV� FRPR� YLRODFLyQ�� SHQHWUDFLyQ� DQDO� \� EXFDO�

LQWURGXFFLyQ�GH�XQ�FXHUSR�H[WUDxR�HQ�HO�yUJDQR�JHQLWDO�IHPHQLQR��OD�VRGRPtD�\�OD�YLRODFLyQ

KRPRVH[XDO�� SHUSHWUDGD� FRQWUD� OD� YROXQWDG� GHO� VXMHWR� SDVLYR�� 'H� OD� PLVPD� GHILQLFLyQ� VH

GHVSUHQGH��TXH�OD�PXMHU�SXHGH�VHU�VXMHWR�DFWLYR�GHO�GHOLWR�

(Q�HVWD�PLVPD�OtQHD��DO�LQWURGXFLU�OD�GLYHUVLGDG�HQ�ORV�DFWRV�VH[XDOHV�VXVFHSWLEOHV�GH

FRQVWLWXLU�YLRODFLyQ��HO�OHJLVODGRU�TXLVR�FRQVLGHUDU�HVSHFLDOPHQWH�HO�GDxR�SVtTXLFR�UHVXOWDQWH

GH�XQ�DWHQWDGR�D� OD�GLJQLGDG�GH� OD�SDUWH�RIHQGLGD��'XUDQWH� OD�GLVFXVLyQ�SDUODPHQWDULD�� VH

KDEtD�SURSXHVWR�OD�IyUPXOD��WRGR�DFWR�VH[XDO���TXH�IXH�UHFKD]DGD��FRQVLGHUDQGR�TXH�GHEtD

LQWHUUXPSLUVH� HQ� HVWH� SXQWR� OD� DPSOLDFLyQ� GH� ODV� FRQGXFWDV� VH[XDOHV� LQFOXtEOHV� HQ� OD

YLRODFLyQ��\D�TXH�LQFULPLQDFLRQHV�WDQ�H[WHQVLYDV�KDUtDQ�SHUGHU�WRGD�UHDOLGDG�DO�SULQFLSLR�GH�OD

LQWHUSUHWDFLyQ�HVWULFWD�

$KRUD�ELHQ��HQ�FXDQWR�D� OD�YLRODFLyQ�HQWUH�FyQ\XJHV��KDVWD�DQWHV�GH� OD�UHIRUPD�GH

������ VH� HQWHQGtD� TXH� QR� SURFHGtD�� DSOLFiQGRVH� DO� PDULGR� ODV� GLVSRVLFLRQHV� GH� DFWRV� GH

YLROHQFLD��HQ�FDVR�GH�XVR�GH�IXHU]D�FRQ�D\XGD�GH�XQ�WHUFHUR��'HVSXpV�GH� OD� UHIRUPD��SRU

UHJOD� JHQHUDO� ORV� WULEXQDOHV� QR� GDEDQ� FXUVR� D� OD� DFFLyQ� SRU� YLRODFLyQ� LQWHUSXHVWD� SRU� OD
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HVSRVD�� DUJXPHQWDQGR� TXH� WUDWiQGRVH� GH� FRQGXFWDV� VH[XDOHV� QRUPDOHV�� pVWD� QR� SRGtD

LQYRFDU�IDOWD�GH�FRQVHQWLPLHQWR��SRUTXH�pVWH�VH�SUHVXPtD�GHQWUR�GHO�PDWULPRQLR��6RODPHQWH

HQ�ODV�FRQGXFWDV�HVSHFLDOPHQWH�YLROHQWDV�VH�RSWDED�SRU�FRQGHQDU�DO�PDULGR�SRU�YLROHQFLD�R

DWHQWDGRV� DO� SXGRU� DFRPSDxDGRV� GH� WRUWXUD� R� GH� DFWRV� GH� EDUEDULH�� /D� H[FHSFLyQ�� OD

FRQVWLWX\H�XQD�VHQWHQFLD�GH�������TXH�FRQGHQy�DO�PDULGR�TXH�DEXVy�GH�VX�PXMHU�GXUDQWH�HO

SHUtRGR�GH�VHSDUDFLyQ�GH�GRPLFLOLR��IXQGiQGRVH�HQ�TXH�HO�DUWtFXOR������DFWXDO�DUWtFXOR�����

�����QR�FRQWLHQH�QLQJXQD�H[FHSFLyQ�QL�UHVHUYD��TXH�LPSLGDQ�OLPLWDU�VX�DSOLFDFLyQ�FXDQGR�VH

WUDWD�GH�FyQ\XJHV��/D�ILQDOLGDG�GHO�DUWtFXOR�����GHO�&yGLJR�3HQDO��HV�SURWHJHU�OD�OLEHUWDG�GH

FDGD� XQR�� VLQ� H[FOXLU� ORV� DFWRV� GH� SHQHWUDFLyQ� VH[XDO� HQWUH� SHUVRQDV� XQLGDV� SRU� HO

PDWULPRQLR��TXH�VHDQ�LPSXHVWRV�HQ�ODV�FLUFXQVWDQFLDV�HQ�HO�SUHYLVWDV�

3RVWHULRUPHQWH�� OD� VLWXDFLyQ� FDPELy�� D� UDt]� GH� XQD� UHVROXFLyQ� GH� XQ� MXH]� GH

LQVWUXFFLyQ�TXH��HQ�������QR�GLR�FXUVR�D�OD�DFFLyQ�SRU�YLRODFLyQ�LQWHUSXHVWD�SRU�OD�HVSRVD�HQ

FRQWUD�HO�PDULGR�TXH��XVDQGR�OD�IXHU]D��OH�KDEtD�LPSXHVWR�HQ�GRV�PRPHQWRV�GLVWLQWRV�XQD

UHODFLyQ�VH[XDO��HVWLPDQGR�TXH�ORV�KHFKRV�GHQXQFLDGRV�QR�FDtDQ�GHQWUR�GH�OD�DFFLyQ�SHQDO��(O

7ULEXQDO�GH�$SHODFLyQ��FRQILUPy�OD�UHVROXFLyQ�GH�LQVWUXFFLyQ��EDViQGRVH�HQ�OD�SUHVXQFLyQ�GH

FRQVHQWLPLHQWR�WUDWiQGRVH�GH�FRQGXFWDV�VH[XDOHV�QRUPDOHV�GHQWUR�GHO�PDWULPRQLR��&RQ� OD

ILQDOLGDG�GH�DFODUDU�HO�VHQWLGR�GH�OD�OH\��HO�0LQLVWUR�GH�-XVWLFLD�RUGHQy�DO�3URFXUDGRU�*HQHUDO

GHGXFLU�UHFXUVR�GH�FDVDFLyQ��/D�6DOD�HQ�OR�&ULPLQDO�GH�OD�&RUWH�GH�&DVDFLyQ�DFRJLy�HO�UHFXUVR�

DQXODQGR� OD�VHQWHQFLD�UHFXUULGD�� FRQVLGHUDQGR�TXH��HQ� ORV� WpUPLQRV�GHO�DUWtFXOR������ WRGR

DFWR�GH�SHQHWUDFLyQ�VH[XDO��FXDOTXLHUD�TXH�VHD�VX�QDWXUDOH]D��FRPHWLGR�VREUH�OD�SHUVRQD�GH

RWUR��PHGLDQWH�YLROHQFLD��LQWLPLGDFLyQ�R�VRUSUHVD��FRQVWLWX\H�XQD�YLRODFLyQ��TXH�QR�H[FOX\H

GH�VXV�SUHYLVLRQHV�ORV�DFWRV�GH�SHQHWUDFLyQ�VH[XDO�HQWUH�FyQ\XJHV�FXDQGR�VRQ�LPSXHVWRV�HQ

ODV�FRQGLFLRQHV�GHILQLGDV��TXH�OD�SUHVXQFLyQ�GH�FRQVHQWLPLHQWR�SRU�SDUWH�GH�ORV�HVSRVRV�D�ORV

DFWRV� VH[XDOHV� FXPSOLGRV� HQ� OD� LQWLPLGDG� GH� OD� YLGD� FRQ\XJDO� VyOR� YDOH� KDVWD� SUXHED� HQ

FRQWUDULR��SRU�OR�TXH�OD�6DOD�GH�$FXVDFLyQ�DO�FRQILUPDU�OD�UHVROXFLyQ�GHO�-XH]�GH�,QVWUXFFLyQ

GHVFRQRFLy�HO�VHQWLGR�\�DOFDQFH�GHO�DUWtFXOR�����

9ROYLHQGR�D�OD�/H\�GH�������FRQ�OD�ILQDOLGDG�GH�UHGXFLU�HO�DOWR�tQGLFH�GH�LPSXQLGDG�GH

HVWDV�FRQGXFWDV��VH�UHFRJHQ�HQ�HOOD�DOJXQDV�PHGLGDV�GHVWLQDGDV�D�GDU�XQ�DSR\R�HILFD]�D�OD

YtFWLPD�GXUDQWH�HO�GHVDUUROOR�GHO� MXLFLR��(VWiQ� UHIHULGDV�D� OD�SUXHED�� OD�GHPDQGD�FLYLO� \� OD

SXEOLFLGDG�GHO�SURFHVR�

5HVSHFWR� D� OD�SUXHED�� VH� OLEHUD� GH� ODV� VDQFLRQHV� SUHYLVWDV� SDUD� OD� YLRODFLyQ� GHO

VHFUHWR� SURIHVLRQDO� DO� PpGLFR� TXH�� FRQ� HO� FRQVHQWLPLHQWR� GH� OD� RIHQGLGD� SRQH� HQ

FRQRFLPLHQWR�GHO�3URFXUDGRU�GH�OD�5HS~EOLFD��ODV�OHVLRQHV�TXH��HQ�HO�HMHUFLFLR�GH�VX�DFWLYLGDG
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SURIHVLRQDO��SXHGR�FRQVWDWDU�\�TXH�OH�SHUPLWHQ�SHQVDU�TXH�IXHURQ�SURGXFWR�GH�XQ�DWHQWDGR

VH[XDO�� /D�VROD�DSOLFDFLyQ�GHO�GHUHFKR�FRP~Q�QR�HUD� VXILFLHQWH� HQ� HVWRV� FDVRV�� \D� TXH� OD

MXULVSUXGHQFLD� \� OD� GRFWULQD� VH� HQFXHQWUDQ� GLYLGLGDV� HQ� FXDQWR� D� Vt� HO� FRQVHQWLPLHQWR� GHO

LQWHUHVDGR�SHUPLWH� OHYDQWDU� OD�REOLJDFLyQ�GH�JXDUGDU�HO� VHFUHWR�SURIHVLRQDO� FXDOTXLHUD�TXH

VHD�OD�ILQDOLGDG�

(Q� VHJXQGR� OXJDU�� VH� DGPLWH� OD� SRVLELOLGDG� GH� FRQVWLWXLUVH� HQ� SDUWH� GHO� SURFHVR� �

PHGLDQWH�HO�HMHUFLFLR�GH�OD�DFFLyQ�FLYLO��D�DVRFLDFLRQHV�R�PRYLPLHQWRV�TXH�WHQJDQ�SRU�ILQ�OD

WXWHOD� GH� ORV� LQWHUHVHV� OHVLRQDGRV� HQ� HO� GHOLWR� �VH� SLHQVD� VREUH� WRGR� HQ� DVRFLDFLRQHV

IHPLQLVWDV��� VLHPSUH� TXH� REWHQJDQ� HO� FRQVHQWLPLHQWR� GH� OD� YtFWLPD�� HO� REMHWLYR� EiVLFR� GH

HVWD� PHGLGD� HV� LQWHQWDU� HYLWDU� ODV� SUHVLRQHV� TXH� VXHOH� VXIULU� OD� RIHQGLGD� SDUD� ORJUDU� OD

LPSXQLGDG�GHO�VXMHWR�DFWLYR��TXH�FRQWLQ~DQ�D�OR�ODUJR�GHO�SURFHVR�SRU�OD�YtD�GH�SUHVLRQDU�D�OD

YtFWLPD�D�GHFODUDU�TXH�FRQVLQWLy�HQ�OD�FRQGXFWD�VH[XDO��DVt�FRPR�UHFRQRFHU�HO�SDSHO�GH�WDOHV

DVRFLDFLRQHV�FRPR�GHIHQVRUDV�GH� ORV� LQWHUHVHV�GH�HVWD�~OWLPD�HQ�XQD�QXHYD�FRQVLGHUDFLyQ

VRFLDO�GH�OD�PXMHU��OHMRV�GH�SRVLFLRQHV�UHGXFWRUDV�\�DXWRULWDULDV�

3RU�~OWLPR��VH�HVWDEOHFH�TXH��GHSHQGLHQGR�GH�OD�VROD�YROXQWDG�GH�OD�SDUWH�RIHQGLGD��HO

SURFHVR�VHUi�S~EOLFR�R�D�SXHUWD�FHUUDGD�\�VH�GDUi��R�QR��LQIRUPDFLyQ�D�ORV�PHGLRV�GH�SUHQVD�

&XDQGR�VH�WUDWH�GH�KDFHU�S~EOLFR�HO�QRPEUH�GH�OD�YtFWLPD��OD�GHFLVLyQ�TXH�OR�DXWRULFH�GHEH

FRQVWDU�SRU�HVFULWR�

6LQ�HPEDUJR�� VH�KD� HQWHQGLGR� TXH� ODV� UHJODV� VREUH� SXEOLFLGDG� UHVWULQJLGD� SDUD� ORV

DVXQWRV�GH�PHQRUHV�VRQ�GH�RUGHQ�S~EOLFR�\��SRU�OR�WDQWR��SUHYDOHFHQ�VREUH�HVWDV�PHGLGDV�

8QD� FRUULHQWH� GRFWULQDO�� GHQWUR� GH� XQD� SHUVSHFWLYD� GH� SURWHFFLyQ� VRFLDO�� SURSRQH� GH� OHJH

IHUHQGD�XQD�UHVWULFFLyQ�GH�OD�SXEOLFLGDG�GH�ORV�GHEDWHV��D~Q�FXDQGR�QR�VH�WUDWH�GH�MXLFLRV�GH

PHQRUHV��SODQWHiQGRVH�TXH�ODV�GLVSRVLFLRQHV�GH�OD�/H\�������GHVFRQRFHQ�DELHUWDPHQWH�ORV

LQWHUHVHV�OHJtWLPRV�GH�UHDGDSWDFLyQ�GHO�GHOLQFXHQWH��FRQYLUWLHQGR�HO�MXLFLR�GH�YLRODFLyQ�HQ�OD

�FRVD��GH�OD�YtFWLPD�

&RQFOXVLRQHV

5HVXOWD�LQQHJDEOH��TXH�HQ�ORV�~OWLPRV�YHLQWH�DxRV��VH�KD�SURGXFLGR�XQ�FDPELR�VRFLDO

HQ�HO�iPELWR�GH�OD�VH[XDOLGDG��WDQWR�ODV�LGHDV�FRPR�ODV�OHJLVODFLRQHV�SDUHFHQ�KDEHU�GDGR�XQ

VDOWR�DGHODQWH�

(VWH�FDPELR��DIHFWD�HVHQFLDOPHQWH�D�ORV�FULWHULRV�GH�YDORUDFLyQ�GH�OD�FRQGXFWD�VH[XDO
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SURSLD�\�DMHQD��TXH�FRQGXFHQ�D� OD�FUHDFLyQ�GH�QXHYDV�SDXWDV�YDORUDWLYDV��QR�SHRUHV�� VLQR

GLVWLQWDV�

(O�'HUHFKR�SHQDO�VH[XDO��YLHQH�JR]DQGR�GH�XQD�FRQWLQXD�\D�DEXQGDQWH�DWHQFLyQ�SRU

SDUWH�GH� OD�GRFWULQD� MXUtGLFR� ��SHQDO�HVSDxROD��KDVWD�HO�SXQWR�TXH�KDEUi�SRFRV� JUXSRV� GH

GHOLWRV� HQ� HVH� &yGLJR� 3HQDO� TXH� WHQJD� WUDV� Vt� XQD� PD\RU� DSRUWDFLyQ� GRFWULQDO�� (VWRV

HVSHFLDOLVWDV�� LQVLVWHQ� HQ� TXH�� WUDWiQGRVH� GH� GHOLWRV� VH[XDOHV�� ODV� UHIRUPDV� GHEHQ� VHU

JOREDOHV� \� TXH�� VLHQGR� FRUUHFWR� RIUHFHU� UHVSXHVWDV� OHJLVODWLYDV� D� ODV� H[LJHQFLDV� GH� OD

VRFLHGDG��QR�OR�HV��TXH�VH�KDJD�HQ�IRUPD�GHVRUGHQDGD��GDQGR�OXJDU��HQWUH�ILJXUDV�GHOLFWLYDV

HQ� TXH� VH� SURWHJH� HO� PLVPR� ELHQ� MXUtGLFR�� D� FRQWUDGLFFLRQHV� GHULYDGDV� GH� ORV� GLIHUHQWHV

SDUFKHRV��5RGUtJXH]�'HYHVD��HQWUH�RWURV��

(Q� OD� OHJLVODFLyQ� HVSDxROD�� HO� GHOLWR� GH� YLRODFLyQ�� KD� VLGR� REMHWR� GH� SURIXQGDV

LQQRYDFLRQHV�� FRPSUHQGLpQGRVH� HQ� HOOD� FRQGXFWDV� TXH� DQWHV� VH� VLWXDEDQ� HQ� RWUDV� ILJXUDV

GHOLFWLYDV�� VH� FRPHWH� HO� GHOLWR� DO� WHQHU� DFFHVR� FDUQDO� FRQ� XQD� SHUVRQD� �QR� VyOR� FRQ� XQD

PXMHU���SRU�YtD�YDJLQDO��DQDO�R�EXFDO��\�QR�VyOR�SRU�YtD�YDJLQDO��FRPR�DQWHV��(Q�HO�3UR\HFWR

GH�0RGLILFDFLyQ�GHO�&yGLJR�3HQDO�GH�������VH�H[WUDH�HO�DFFHVR�EXFDO��LQFOX\pQGRVH�GHQWUR�GH

WLSR�DJUDYDGR�GH�DJUHVLRQHV�VH[XDOHV�YLROHQWDV�

(Q�HO�&yGLJR�3HQDO�,WDOLDQR��GHQWUR�GH�ORV�GHOLWRV�FRQWUD�OD�OLEHUWDG�VH[XDO��ILJXUD�OD

YLROHQFLD� FDUQDO�� FRQVLVWHQWH� HQ� OD� XQLyQ� FDUQDO� KDELGD� FRQ� DOJXLHQ� D� TXLHQ� VH� FRQVWULxH

PHGLDQWH�YLROHQFLD�R�DPHQD]D��/D�SHQD�SUHYLVWD�HV�OD�UHFOXVLyQ�GH�WUHV�D�GLH]�DxRV��TXH�VH

SUHYp�LJXDOPHQWH�SDUD�OD�XQLyQ�FDUQDO�FRQ�SHUVRQD�TXH�VH�HQFXHQWUH�HQ�DOJXQR�GH�ORV�FDVRV

HQXPHUDGRV�HQ�HO�SiUUDIR�VHJXQGR�GHO�DUWtFXOR�����

/D�OHJLVODFLyQ�DUJHQWLQD��WUDWD�FRQMXQWDPHQWH�OD�YLRODFLyQ�\�HO�HVWXSUR��FRQVLVWLHQGR�HO

SULPHUR�HQ�HO�DFFHVR�FDUQDO�FRQ�SHUVRQD�GH�XQR�X�RWUR�VH[R�HMHFXWDGR�PHGLDQWH�YLROHQFLD

UHDO�R�SUHVXQWD�

(O� OHJLVODGRU� IUDQFpV�� SRU� VX� SDUWH�� KD� FRQFHELGR� OD� YLRODFLyQ� FRPR� WRGR� DFWR� GH

SHQHWUDFLyQ�VH[XDO�� FXDOTXLHUD�TXH�VHD�VX�QDWXUDOH]D�� FRPHWLGD�VREUH� OD�SHUVRQD�GH�RWUR�

PHGLDQWH�YLROHQFLD��LQWLPLGDFLyQ��FRDFFLyQ�R�VRUSUHVD��\�OH�KD�DVLJQDGR�OD�SHQD�GH�UHFOXVLyQ

FULPLQDO�GH�TXLQFH�DxRV��OD�GH�YHLQWH�SDUD�ORV�VXSXHVWR�HQ�ORV�TXH�FRQFXUUD�DOJXQD�GH� ODV

FLUFXQVWDQFLDV� UHODFLRQDGDV�HQ�HO�DUWtFXOR��������� FRPR�VRQ�TXH� OD�YtFWLPD�VHD�PHQRU� GH

TXLQFH�DxRV��TXH�SURYRTXH�XQD�PXWLODFLyQ�R�LQYDOLGH]�SHUPDQHQWH��TXH�VHD�SDUWLFXODUPHQWH

YXOQHUDEOH�GHELGR�D�XQD�GHILFLHQFLD�ItVLFD�R�SVtTXLFD��HWF���GH�WUHLQWD�DxRV�FXDQGR�SURYRTXH�OD
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PXHUWH��\�SHUSHWXD�FXDQGR�HV�DFRPSDxDGD�GH�WRUWXUDV�R�DFWRV�GH�EDUEDULH��DQWHV��PLHQWUDV

R�GHVSXpV�

3RU� ~OWLPR�� OD� GRFWULQD� SHQDO�� KD� GHVWDFDGR� PD\RULWDULDPHQWH�� TXH� HQ� ORV� GHOLWRV

VH[XDOHV��QR�VLHPSUH�OD�SHQD�HV�HO�PHGLR�PiV�HILFD]�GH�OXFKD��(V�EDVWDQWH�IUHFXHQWH��TXH

ORV� VXMHWRV� DFWLYRV� GH� HVWRV� GHOLWRV� VH� HQFXHQWUHQ� DIHFWDGRV� R� SHUWXUEDGRV� SRU� WDUDV

SDWROyJLFDV��SRU�OR�FXDO�XQD�SHQD�SULYDWLYD�GH�OLEHUWDG�QR�KDUtD�PiV�TXH�HVFRQGHU�\��HQ�VX

FDVR��DFHQWXDU�HO�SUREOHPD�

'H� DKt�� TXH� XQD� SROtWLFD� FULPLQDO� DFHUWDGD� FRQVLVWLUtD� HQ� LQFUHPHQWDU� HO� DVSHFWR

HGXFDWLYR� GH� OD� SHQD� R� HPSOHDU� HQ� VXVWLWXFLyQ� GH� OD� PLVPD� XQD� VHULH� GH� PpWRGRV

WHUDSpXWLFRV�R�HGXFDGRUHV�

6HOHFFLyQ�%LEOLRJUiILFD

��� $1*(9,1�� +HQUL�� 9LRO� HW� DWWHQWDW� j� OD� SXGHXU� HQWUH� pSRX[��5HFXHLO� 'DOOR]� 6LUH\
�3DULV��1��������MDQYLHU�������-XULVSUXGHQFH��S��������

)UDQFLD�

��� %86726� 5$0,5(=�� -XDQ�� 0DQXDO� GH� 'HUHFKR� 3HQDO�� 3DUWH� HVSHFLDO�� ��� HG��
%DUFHORQD��(GLWRULDO�$ULHO������������S�

(VSDxD�

��� ',(=�5,32//(6�� -RVp� /XLV��/D� SURWHFFLyQ� GH� OD� OLEHUWDG� VH[XDO�� LQVXILFLHQFLDV
DFWXDOHV�\�SURSXHVWDV�GH�UHIRUPD��%DUFHORQD��%RVFK������������S�

(VSDxD���'HUHFKR�FRPSDUDGR�

��� *$5&,$�*$5&,$��0DUtD�$QJHOHV��/RV�GHOLWRV�GH�YLRODFLyQ�\�HVWXSUR�HQ�HO�3UR\HFWR�GH
&yGLJR� 3HQDO� GH� ������3RGHU� -XGLFLDO� �0DGULG��1�� ���� GLFLHPEUH� ������ S�
��������

(VSDxD�

��� /$-(�$1$<$��-XVWR��&RPHQWDULRV�DO�&yGLJR�3HQDO��3DUWH�HVSHFLDO��%XHQRV�$LUHV�
(GLFLRQHV�'HSDOPD��9RO��,,������������S�

$UJHQWLQD�

��� 0$**,25(��*LXVHSSH��'HUHFKR�3HQDO��SDUWH�HVSHFLDO���%RJRWi��(GLWRULDO�7(0,6�
9RO��,9������������S�

,WDOLD�
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