TRINIDAD AND TOBAGO COUNTRY REPORT
For the Quebec Plan of Action

Part A: Accessto I nformation
Section 1. Overview
1.1 Executive Summary

While the right to know (free access to information) is not enshrined in the Trinidad and
Tobago Constitution, it isacitizen’s basic right and is essential for good management of
the government and the economy.

Trinidad and Tobago can boast to being one of the first countries in the region to
introduce a Freedom of Information Act. This act, passed in Parliament in 1999, came
into effect in 2001. It aimsto allow the public right to freedom of access to information.
While it contains clauses to limit access to information in order to ensure respect for
individuals right to privacy, individuals reputations, protection of children and
adolescents, and protection of national security, it aso restricts access to information that
may be in the interest of transparency and accountability.

The definitions of documents exempt from the Freedom of Information Act are too broad
and wide ranging, and do not facilitate the kind of transparency that is required of the
State and Statutory bodies. The cases in which the State is hindered from providing
information (e.g., protection of privacy or national security) are not enunciated in a clear
and restrictive manner.

Exceptions to the principle of public access to information are not reduced to an
unavoidable minimum. In fact, the Government has been known to list requested
information under “exemptions” after a request has been made to disallow the provision
of information that may reflect its involvement in questionable or corrupt use of State
resources. This makes the process opague and defies the principles of transparency under
which the law was made.

Additionally, although the justice system exercises oversight over this process, the
limitations on citizens' access to justice itself — including socio-economic status, an
overburdened legal system, and lack of awareness of rights — also affect freedom of
access to information.

The principle of public accessto information held by the government servesasaguidein
cases of doubt about the interpretation of the law, but the government itself has been
known to manipulate the exercise of thisright and so itself cast doubt on the process and
interpretation of the law.

And while there is arequisite response time of 30 days, this response period has been
known to be used to delay the provision of information.



Persons requesting information can resort to the justice system to ask for explanations if
information is refused, obligating the State to respond, but, like most legal action, itisa
costly and burdensome exercise plagued by al the deficiencies of the judiciary system,
including shortage of resources and manpower. All of these factors combine to convince
most citizens not to pursue the matter further.

Public perception is that information held by Government and accessible to the publicis
insufficient, partial, of little relevance, not up-to-date, or virtually incomprehensible.

In general, the public believes that information on Government spending, public contracts
with the private sector, and information about economic measures (such as privatization
and international agreements) are not available to a satisfactory degree.

1.2 Commitments Under the Quebec Plan of Action

Theright to information, including the right of access to information held by the State, is
an internationally recognized human right.

Freedom of access to information — also known as the public's right to know or
administrative transparency — gives citizens access to official information held by
government and other public authorities. The Freedom of Information Web site records
that although a Freedom of Information law wasfirst introduced in 1766 — in Sweden — it
was not adopted by the United States until 1966. More than 50 countries have since
adopted such laws, and some countries even guarantee freedom of access to information
in their Constitutions.

The Quebec Plan of Action acknowledges that the right of accessto informationisa
prerequisite for the exercise of other rights. Accessto information isimportant to the
exercise of other democratic rights because:

= |t contributes to transparency
It hel ps reduce corruption
It promotes accountability of public authorities and institutions to the citizenry
It improves the distribution of public and private resources
It helps citizens make better decisions
It contributes to increased market efficiency
It improves the operation of democracy and promotes respect for citizens rights
in general

As the Quebec Plan of Action notes, lack of information about problems affecting a
community or social group —that is, when problems exist but are insufficiently
recognized by public opinion — makes it more difficult to take positive action, particularly
with such problems as poverty and inequity. Full accessto information alows citizensto
the full extent of a situation and to confront poverty and inequity more effectively.
Access to information is understood as the release of information of interest and
relevance to communications media, civil society and citizensin general. It includes
such information as:



Public finances

The activities of the authorities and high public officials

The results of government actions

Support offered to vulnerable groups and individuals

The finances, accounting and audits of private companies and executives

"Public availability" of information in these areas implies that the information istimely,
up-to-date, comprehensible, useful for the oversight of public and private entities, and
sufficient to permit citizens to exercise rights and take advantage of opportunities.

Constitutional guarantees, laws and governmental directives addressing freedom of
information and permitting access to official information can help guarantee appropriate
access to information on the part of the public. However, the right of accessto
information must also be balanced with respect for individuals and the legitimate right to
privacy, as noted in the Plan of Action, aswell as the protection of information for
reasons of national security.

1.3 Accessto information laws

Freedom of Information (FOI) is now recognized as a human right. All countriesin
Europe have FOI laws or are preparing bills. All developed countries recognise freedom
of information. Transparency was the Word of the Y ear 2003.
=  The European Charter of Fundamental Human Rights givesin Article 42 aright
of access to documents of the European Council and Commission.
= Article 19 of the United Nations Universal Declaration of Human Rights
establishes the freedom of access to information as part of the right to free
expression.
= The American Convention on Human Rights, to which Trinidad and Tobago isa
signatory, also establishes this right, which has been constitutionally recognized
in various countries of the Americas.

Section 2: Accessto Information in Trinidad and Tobago
2.1 Mechanisms That Allow Accessto National Government | nformation

Trinidad and Tobago boasts to being one of the first countriesin the region to introduce a
Freedom of Information Act. Thisact, passed in Parliament in 1999, came into effect in
2001. It aimsat allowing the public right to freedom of access to information.
Specificaly, it “seeks to promote accountability, transparency and increased public
participation in the devel opment of national policy by extending to members of the public
ageneral right of access to official documentsin the possession of public authorities.”

Public authorities are required to publish statements advising of the authorities’ structure
and practices, categories of documents they maintains, and alist of documents they have
available for public viewing or purchase.



Persons may file arequest on a prescribed form for access to official documents that do
not appear on the statements’ list of available material. Persons may also make a written
request to a public authority for correction of their personal records.

Public authorities include: Parliament and its committees, the Court of Appeal, High
Court, Tax Appeal Board, the Cabinet, Ministries and their departments and divisions, the
Tobago House of Assembly, Municipal Corporations, Regional Health Authorities,
Statutory Authorities, State Corporations, and the Service Commission and its
departments.

Any State body, which is supported directly or indirectly by government funds and over
which government isin a position to exercise control, falls under the Act.

If the public document requested is refused, one may file a complaint to the Ombudsman
or apply to aHigh Court for Judicial Review.

The Freedom of Information Act (1999) laws regarding access to information establish
that:
1. Public offices are obligated to publish key information.
2. Information held by the State can be requested by any person.
3. Information requests must not necessarily state the motive for which the
information is solicited.
4. The government is obligated to provide all of the requested information it holds,
with exceptions that must be specified restrictively.
5. Theright to solicit information includes the right to reproduce the requested
information.
6. The costs established by the State for information searches and reproduction
include the cost of preprducing or copying the material requested.

2.2 Restrictionsto access to information

There are laws limiting access to information, in order to ensure:
= Regpect for individuals right to privacy

Respect for individuals reputations

Protection of children and adolescents

Protection of public health

Protection of the public order

Respect for ethnic or religious considerations

Protection of national security

At the same time, these laws al so restrict access to information that may be in the interest
of transparency and accountability.

The Freedom of Information Act 1999 lists the following as exempt documents:
= Cabinet documents
= Defence and security documents



International relations documents

Internal working documents

Law enforcement documents

Documents affecting legal proceedings or subject to legal professional privilege
Documents affecting personal privacy

Documents relating to trade secrets

Documents containing material obtained in confidence

Documents affecting the economy and commercial affairs, and certain documents
concerning operations of public authorities

Documents to which secrecy provisions apply

= Disclosure of exempt document in the public interest

Clearly, the definitions of documents exempt are too broad and wide ranging, and do not
facilitate the kind of transparency that is required of the State and Statutory bodies.

The casesin which the State is hindered from providing information (e.g., protection of
privacy or national security) are not enunciated in a clear and restrictive manner.
Exceptions to the principle of public access to information are not reduced to an
unavoidable minimum. In fact, the Government has been known to list requested
information under “exemptions’ after a request has been made to disallow the provision
of information that may reflect its involvement of questionable or corrupt use of State
resources. This makes the process opaque and defies the principles of transparency under
which the law was enacted.

Additionally, although the justice system exercises oversight over this process, the
l[imitations on citizens' access to justice itself — including socio-economic status, an
overburdened legal system, and lack of awareness of rights — also affect freedom of
access to information.

The Act provides that, when a document contains a combination of permitted and
restricted information, the permitted information must be provided to the requester;
however, this clause is open to manipulation or evasion by the State.

The principle of public accessto information held by the government serves asaguidein
cases of doubt about the interpretation of the law, but the government itself has been
known the manipulate the exercise of thisright and so itself cast doubt on the process and
interpretation of the law.

Short periods of time are established for the offices providing public information to
answer requests for information from individuals. Additionally, in the fast-paced world
of the media, the 30-day response time is too lengthy, especially when it relatesto a
breaking news story. Furthermore, the sanctions or penalties for the unjustified refusal of
information are too lenient and cumbersome to effect.

Persons requesting information can resort to the justice system to ask for explanations if
information is refused, obligating the State to respond, but, like most legal action, itisa



costly and burdensome exercise, plagued by all the deficiencies of the judiciary system
and most prefer not to pursue the matter further.

Persons can also file acomplaint to the Ombudsman, but apart from the fact that the
complaint is tabled and documented in a Report to Parliament, no action is taken against
the offending authority.

Information about the assets of senior officialsisinsufficient, asisinformation about
levels of poverty and inequity, accusations of police abuse and use of excessive force,
and accusations of human rights violations. Sources of support for victims of domestic
violence or sexual abuse and internal conflict were also held to be insufficient.

Low marks have also been given to the performance indicators of companies providing
public utilities, aswell as on prices of consumer goods.

Effectively, in measuring the indicators related to the availability of public information,
the informationis:
= |nsufficient to permit citizens to exercise rights and access opportunities and does
not effectively allow them to take advantage of services, effectively exercise their
rights and negotiate effectively with public and private entities
= |rrelevant and left to the oversight of public and private entities
= Of insufficient detail, importance and reliability to permit citizens to monitor
corruption, evaluate the effectiveness and efficiency of public services and
improve the distribution of economic resources
= Untimely
= Often incomprehensible, too technical and generally not presented in a user-
friendly manner

Access to information about public financesis aso limited. Although the budget
documents are laid in parliament every year and are open to public access, significant
details about budgetary measures are omitted, thereby leaving open questions on
procedures for government purchasing; standard cost structures for public projects;
distribution and award of public contracts; opaque bidding processes,; opagque expenditure
habits of government bodies; and untimely information about economic reforms
(international agreements, privatization of public enterprises and other measures).

It is believed that information on Government spending, public contracts with the private
sector and information about economic measures — such as privatization and international
agreements — are generally unavailable or insufficient.

2.3 Useof ICT tofacilitate access to public information

The proportion of government bodies offering Web sitesis still low, and those that do
have an Internet presence do not update their Web sites regularly.

Further limiting the prevalence of governmental Web sites is the small number of the



population that is functionally literate, computer literate, and has access to the Internet
(see Freedom of Expression report). The numbers are even smaller at the municipal
level.

Additionally, access to information by telephone is often stunted by bureaucracy,
deficiencies in telephone manners and etiquette, or insufficient knowledge about
operating the systems.

The fact that the telephone company in Trinidad and Tobago operates a monopoly
involvesits own set of limitations, and also affects freedom of access to information
through inadequate network services and outreach.

Section 3: Policy Recommendations
3.1 Conclusions

Effectively, in measuring the indicators related to the availability of public information,
this Country Report concluded the following:

a) Available information is insufficient to permit citizens to exercise rights and access
opportunities; the information does not effectively allow citizens to take advantage of
services, effectively exercise their rights and negotiate effectively with public and private
entities.

b) Available information isirrelevant to the oversight of public and private entities; it is
of insufficient detail, importance and reliability to permit citizens to monitor corruption,
evaluate the effectiveness and efficiency of public services and improve the distribution
of economic resources.

) Available information is untimely.

d) Available information is often incomprehensible, too technical and generally not
presented in a user-friendly manner.

Access to information about public financesis aso limited. Although the budget
documents are laid in parliament every year and are open to public access, significant
details about budgetary measures are omitted, which leave open questions on procedures
for government purchasing, standard cost structures for public projects, distribution and
award of public contracts, opaque bidding processes, ambiguous expenditure habits of
government bodies, and untimely information about economic reforms (international
agreements, privatization of public enterprises and other measures).

Generally, access to information about public activities of the authorities and high public
officialsis availablein relation to election results and participation in legislative,
parliamentary and judicial decisions, but insufficient when it comes to the income and
assets of government officials and public authorities



Thereisinsufficient access to information about the procedures and findings of
Environmental Impact Assessments, accusations of police abuse and the use of excessive
force, accusations of human rights violations, goods and services provided by public
programs, and gender, ethnic and other kinds of discrimination.

Thereisalso limited access to information about criminal deportees who are let loose
onto the unsuspecting society.

While under the Companies Act persons can request information on ownership of
companies and directors, ownership connections of companies are not always transparent,
nor are rate setting policies for public utility services managed by public or private
enterprises or price and quality indicators for consumer products.

3.2 Proposals

Based on the above analysis of accessto information in Trinidad and Tobago, this
country report recommends the following action:

1. Limit the documents under “exemptions’ in Freedom of Information Act to allow
for greater scrutiny of public documents and government decisions.

2. Update other lawsin the Companies Act, Secrets Act, etc., in accordance with
provisions in the Freedom of Information Act.

3. Create more public awareness programmes to educate the public about their rights
to information and mechanisms to access those rights.

4. Reducelevelsof illiteracy and functional illiteracy so that citizens can inform
themselves about rights of access to information and take advantage of available
mechanisms to access information.

5. Increase effectiveness of operations of the Judiciary to make the system more
effective in appeals against violations of access to information provisions.

6. Expand the availability and outreach of new technology, especialy regarding
computer literacy and access to Internet services.

Appendices

Appendix 1: Documents on Accessto I nformation

Some documents which were collected:

Information Required Sourceor Ministry from

D t tai
ocuments Obtained which obtained

1. Accessto Information Freedom of Information Act | Ministry of Public
Legidation 1999 and its amendments, Administration and

Act N0.92 of 2000 & Act Information, Freedom of
No. 14 of 2003. The Fees Information Unit

and Charges regulation and




the Publication of
Arrangement regulation has
not yet been passed, hence
no fees are required thus far
to obtain the information.

2. Ombudsman Reports

“25™ Annual Report” as of
January 1% to December 31%
2002. (latest report available)

Office of the Ombudsman
Trinidad and Tobago

3. Finances Audit

Report of the Auditor
General xxxx. Available on
the following website:
www.auditorgeneral .gov.tt

Office of the Auditor
Generd

4. Use/misuses of revised
finances and appropriations
amendments (pre budget
presentation)

Appropriations Bill 2004
presented by Senator the
Honourable Conrad Enill,
Minister in the Ministry of
Finance.

Ministry of Public
Administration and
Information, Co-ordinating
Monitoring Unit

5. CSO reports on various
sectors

Not available

Not available

Ministriesfrom which information isto be requested

Indicator

I nformation Requested

Source or Ministry from
which obtained

Public Finance

1. Government spending

Budget Statement 2004
presented by the
Honourable Patrick
Manning & Minister of
Finance, Review of the
Economy 2003 presented
by Ministry of Finance and
Republic of Trinidad and
Tobago Draft Estimates:
Details of Estimates of
Recurrent Expenditure for
the Financial Y ear 2004
prepared by the Ministry of
Finance

Ministry of Public
Administration and
Information, Co-ordinating
Monitoring Unit

2. Public contracts with

Central Tenders Board

Ministry of Finance, Central

private sector (bids) Ordinance No. 22-1961 Tenders Board

3. Economic measures (e.g., | Not available Not available

privatization and

international agreements)

4. Loans, setting rates for Trinidad and Tobago ,Ministry of Public Utilities




basic services

Electricity /commission
Rates 1991-2002, WASA
Tariffs— Water Services
1992 to the Present, WASA
Tariffs— Sewerage Services
1992 to the Present, TSTT
Rates 1992 — 2002.

& the Environment,
Regulated Industries
Commission

5. Income received by civil
servants

Budget statement 2004
presented by the
Honourable Patrick
Manning & Minister of
Finance

Ministry of Public
Administration and
Information, Co-ordinating
Monitoring Unit

6. Personal finances of civil
servants (such as Ministers)

Integrity in Public Life Act
2000 (however such
information is not available
for public viewing)

Integrity Commission

7. Voteson legisation

Availablefor public
viewing only

Parliament Office

Resultsimpacts of Gover nment activities

8. Levelsof Poverty and
Inequity

Annual Statistical Digest
2001-2002 published by
Central Statistical Office
(price $10.00), Social
Indicators 1985-1992
published by the Central
Statistical Office (price
$15.00), and Trinidad and
Tobago National Human

Ministry of Planning and
Development, Central
Statistical Office and the
United Nations
Development Program
(UNDP)

Development Report 2003

produced by UNDP (price

$150.00)
9. Student achievement and | Same as section eight (8) Same as section eight (8)
other education indicators | above. above.
10. Headlth care and other Same as section eight (8) Same as section eight (8)
health indicator above. above.
11. Accusationsof police | Availableto the publicvia | Police Complaints
abuse and the excessive use | use of aformal letter, Authority
of force however, information is

restricted only to what the

Board of Directorsfor the

Police Complaints

Authority seefit to provide

for public viewing.
12. Accusations of human | Same as section eleven (11) | Same as section eleven (11)
rights violations above. above.




Support for Vulnerable Groups and Individuals

13. Sources of support for

Directory of Government

Government Printery

victims of domestic Services 2000 (price $75.00)
violence and sexual abuse
14. Sources of support for | Not available Not available

population that are
displaced or affected by war
or internal conflicts

Finances, Accounting and Audits of privatefirm

sand Executives

15. Performance indicators
of public or private
companies providing public
service

Not Available

Not Available

16. Price and Quality of
consumer goods

Ministry of Legal Affairs,
Consumer Affairs Division

17. Performance indicators
of the financial systems

Freedom of Expression | nfor mation

Document Required

Information Requested

Sourceor Ministry from
which obtained

1. International Treatieson | None Ministry of Foreign Affairs
Freedom of Expression
2. International Legal None Ministry of Foreign Affairs

Obligationsrelated to
Freedom of Expression

3. White paper on
Information

Empowerment 2001
(Government Technology
for 21% Century) White
Paper — January 1998,
prepared by Ministry of
Public Administration and
Information: available for
purchase at Government
Printery

Available for viewing at
Ministry of Public
Administration and
Information (library) and
Parliament office or
www. parliament.gov.tt

4. Government
Communications Policy

Available for viewing at
Parliament

5. National Legisation on
Freedom of Expression

The Constitution of the
Republic of Trinidad and
Tobago — Chapter I, Part | ,
Section 4 (i) -available for
purchase at the National
Printery.

Available for viewing at
Ministry of Public
Administration and
Information (library)

6. Anti-discrimination
legislation

Equal Opportunity Act
2000 and amendments Act

Available for viewing at
Ministry of Public



http://www.parliament.gov.ttgoverment/

285 of 2000 & Act 5 of
2001

Administration and
Information (library) and
Ministry of Planning and
Development (library)

7. National Legidlation on
Freedom of the Press

The Constitution of the
Republic of Trinidad and
Tobago — Chapter I, Part | ,
Section 4 (k) -available for
purchase at the National
Printery.

Available for viewing at
Ministry of Public
Administration and
Information (library)

8. Media Complaints
Authority Reports

9. Legidation on political
parties accessto the media
in electoral campaigns

10. Lawsand Regulations
promoting artistic creation

Finance Act 2000 (Act 91
of 2000)- applicable to
Artist, however there are
some legal implications still
to be sorted out, hence it
has not yet been enacted

Available for viewing at
Ministry of Public
Administration and
Information (library) and
Ministry of Planning and
Development (library)

11. Laws and Regulations
restricting artistic creation

12. Laws Restricting public
Demonstrations

Summary Offences Act- 1
of 1972

(Laws of Trinidad and
Tobago, Volumelll
Chapter 11: No. 02, Part 11
Public Meetings and Public
Marches. Public marches
and Processions, Section
112-119)

Available for viewing at
Ministry of Public
Administration and
Information (library) and
Ministry of Planning and
Development (library)

Appendix 2: Trinidad and Tobago Accessto Information Act, 1999

Arrangement of Sections
PART |

PRELIMINARY

Section

1. Shorttitle

2.  Commencement
3. Object of Act




4. Interpretation
5. Non-application of Act
6. Act bindsthe State

PART II
PUBLICATION OF CERTAIN DOCUMENTS AND INFORMATION

7. Publication of information concerning functions, etc., of public
authorities

8. Certain documentsto be available for inspection and purchase
9. Statement of possession of certain documents to be published
10. Notice requiring to specify a document in the statement

PART Il
RIGHT OF ACCESS TO INFORMATION

11. Right of access

12. Access procedure not to apply to certain documents
13. Requests for access

14. Duty to assist applicants

15. Time-limit for determining requests

16. Giving of access and deletion of exempt information
17. Feesfor access to documents

18. Forms of access

19. Deferment of access

20. Repeated requests

21. Requests may be refused in certain areas

22. Decision to be made by authorised person

23. Reasons to be given for deferment or refusal

PART IV
EXEMPT DOCUMENTS

24. Cabinet documents

25. Defence and security documents

26. International relations documents

27. Internal working documents

28. Law enforcement documents

29. Documents affecting legal proceedings or subject to legal professional
privilege

30. Documents affecting personal privacy

31. Documents relating to trade secrets

32. Documents containing material obtained in confidence



33. Documents affecting the economy, commercial affairs and certain documents
concerning operations of public authorities

34. Documents to which secrecy provisions apply

35. Disclosure of exempt document in the public interest
PART V

MISCELLANEOUS

36. Correction of personal information

37. Broadcasting materials

38. Protection against action for defamation

39. Judicia review

40. Report to Parliament

41. Regulations

SCHEDULE

Lega Supplement Part A to be "Trinidad and Tobago Gazette", Vol. 38
No. 206, 5th November, 1999

Fifth Session Fifth Parliament Republic of Trinidad and Tobago
REPUBLIC OF TRINIDAD AND TOBAGO

ACT NO. 26 OF 1999

[L.S]

AN ACT to give members of the public a general right (with exceptions) of access
to official documents of public authorities and for matters related thereto.

[Assented to 4th November, 1999]
ENACTED by the Parliament of Trinidad and Tobago as follows:-

PART |
PRELIMINARY

1. ThisAct may be cited as the Freedom of Information Act, 1999.

2.  ThisAct comesinto force on such date asis fixed by the President by
Proclamation.

3. (1) Theobject of this Act isto extend the right of members of the



public to access to information in the possession of public authorities by -

(@) making available to the public information about the operations of pubic
authorities and, in particular, ensuring that the authorisations, policies,

rules and practices affecting members of the public in their dealings with

public authorities are readily available to persons affected by those
authorisations policies, rules and practices; and

(b) creating ageneral right of accessto information in documentary formin
the possession of public authorities limited only by exceptions and exemptions
necessary for the protection of essential public interests and the private and
business affairs of personsin respect of whom information is collected and held
by public authorities.

(2) The provisions of this Act shall be interpreted so as to further the object
set out in subsection (1) and any discretion conferred by this Act shall be
exercised as far as possible so as to facilitate and promote, promptly and at
the lowest reasonabl e cost, the disclosure of information.

4. InthisAct-

"applicant” means a person who has made arequest in accordance with section 13;
"designated officer”, in relation to a pubic authority, means the person

referred to in section 7 (1)(a) (vi);

"document” means information recorded in any form, whether printed or on tape or
film or by electronic means or otherwise and includes any map, diagram,
photograph, film, microfilm, video-tape, sound recording, or machine-readable
record or any record which is capable of being produced from a machine-readable
record by means of equipment or a programme (or a combination of both) whichis
used for that purpose by the public authority which holds the record;

"exempt document” means a document referred to in Part |V

"exempt information” means information the inclusion of which in a document
causes the document to be an exempt document;

"Minister" means the Minister of Government to whom responsibility for
information is assigned;

"official document" means a document held by a public authority in connection
with its functions as such, whether or not it was created by that authority, and
whether or not it was created before the commencement of this Act and, for the
purposes of this definition, a document is held by a public authority if itis

in its possession, custody or power;

"personal information” means information about an individual, including -

(&) information relating to the race, national or ethnic origin, colour,

religion, age, sex or marital or family status of the individual;

(b) information relating to the education or the medical, psychiatric,
psychological, criminal or employment history of the individual or information
relating to financial transactions in which the individual has been involved;



(c) any identifying number, symbol or other particular assigned to the
individual;

(d) the address, telephone number, fingerprints or blood type of the
individual;

(e) the personal opinions or views of the individual except where they relate
to another individual;

(f) correspondence sent to a public authority by theindividual that is
implicitly or explicitly of aprivate or confidential nature, and repliesto
that correspondence that would reveal the contents of the original
correspondence;

(g) theviewsor opinions of another individual about the individual; and
(h) theindividual's name where it appears with other personal information
relating to the individual or where the disclosure of the name would reveal
other personal information about the individual;

"prescribed” means prescribed by the Minister by regulations made under section
41,

"public authority" means -

(@) Parliament, a Joint Select Committee of Parliament or a committee of
either House of Parliament;

(b) subject to section 5(2), the Court of Appeal, the High Court, the

Industrial Court, the Tax Appea Board or a court of summary jurisdiction;

(c) the Cabinet as constituted under the Constitution;

(d) aMinistry or adepartment or division of aMinistry;

(e) the Tobago House of Assembly, the Executive Council of the Tobago House of
Assembly or adivision of the Tobago House of Assembly;

(f) amunicipal corporation established under the Municipal Corporations Act,
1990;

(g) aregiona health authority established under the Regional Health
Authorities Act, 1994;

(h) astatutory body, responsibility for which isassigned to a Minster of
Government;

(i) acompany incorporated under the laws of the Republic of Trinidad and
Tobago which is owned or controlled by the State;

(1) aService Commission established under the Constitution or other written
law; or

(k) abody corporate or unincorporated entity -

() in relation to any function which it exercises on behalf of
the State;
(1 which is established by virtue of the President’s prerogative,

by a Minister of Government in his capacity as such or by another public
authority; or

(1)) which is supported, directly or indirectly, by Government funds
and over which Government isin a position to exercise control;



"responsible Minister", in relation to a public authority means -

(8 the Minister of Government to whom responsibility for the public authority
is assigned; or

(b) such Minister of Government as the President may, by Order, declare to be
the responsible Minister of the public authority for the purposes of this Act;

"Tobago House of Assembly” means the Tobago House of Assembly established under
the Constitution.
5. (1) This Act does not apply to -

(@) the President;

(b) acommission of inquiry issued by the President; or

(c) such public authority or function of a public authority as the President
may, by Order subject to negative resolution of Parliament, determine.

(2) For the purposes of this Act -

(@ inrelationtoitsor hisjudicial functions, a court or the holder of a

judicial office or other office pertaining to acourt in his capacity asthe

holder of that office, shall not be regarded as a public authority;

(b) aregistry or other office of Court Administration, and the staff of such a
registry or other office of Court Administration in their capacity as members of
that staff in relation to those matters which relate to Court administration,

shall be regarded as part of a public authority.

6. ThisAct binds the State.

PART 11
PUBLICATION OF CERTAIN DOCUMENTS AND INFORMATION

7. (1) aPUBLIC AUTHORITY SHALL, WITH THE APPROVAL OF THE minister -

(a) causeto be published in the Gazette and in adaily newspaper circulating
in Trinidad and Tobago as soon as practicable after the commencement of this Act

()] a statement setting out the particulars of the organisation

and functions of the public authority, indicating, as far as practicable, the
decision-making powers and other powers affecting members of the public that are
involved in those functions and particulars of any arrangement that exists for
consultation with, or representation by, members of the public in relation to

the formulation of policy in, or the administration of, the public authority;

(1) a statement of the categories of documents that are maintained

in the possession of the public authority;

(1 a statement of the material that has been prepared by the public



authority under this Part for publication or inspection by members of the
public, and the places at which as person may inspect or obtain that material;
(1v) a statement listing the literature available by way of subscription
services;

(V) a statement of the procedure to be followed by a person when a
request for access to a document is made to a public authority;

(V1) a statement specifying the officer responsible within each public
authority for theinitial receipt of, and action upon, notices under section 10,
requests for access to documents under section 13 and applications under section
36;

(V1)  astatement listing al boards, councils, committees and other bodies
constituted by two or more persons, that are part of, or that have been
established for the purpose of advising, the public authority, and whose
meetings are open to the public, or the minutes of whose meetings are available
for public inspection;

(VIHI) if the public authority maintains alibrary or reading room that is
available for public use, a statement of that fact including details of the

address and hours of opening of the library or reading room; and

(b) during the year commencing on 1st January next following the publication,
in respect of a public authority, of the statements under paragraph (@) that are
the statements first published under that paragraph, and during each succeeding
year, cause to be published in the Gazette and in a daily newspaper circulating

in Trinidad and Tobago statements bringing up to date the information contained
in the previous statements.

(2) Nothing in this section requires the publication of exempt information.

(3) Where a public authority is created on or after the commencement of this
Act, the public authority shall comply with subsection (1), as soon as
practicable after its creation.

(4) Where a statement has not been published in accordance with subsection (1),
the Minister shall promptly give reasons, to be published in the Gazette, for

the failure to publish.

8. (1) This section appliesto documents that are provided by a public
authority for the use or guidance of the public authority or its officers -

(8 inmaking decisions or recommendations, or in providing advice to persons
outside the public authority, with respect to rights, privileges, benefits,
obligations, penalties or other detriments, being -

()] documents containing interpretations or particulars of written
laws or schemes administered by the public authority, not being particulars
contained in another written law; or

(1)} manuals, rules or procedure, statements of policy, records of
decisions, letters of advice to persons outside the public authority, or similar



documents containing rules, policies, guidelines, practices or precedents; and

(b) inenforcing written laws or schemes administered by the public authority
where amember of the public might be directly affected by that enforcement,
being documents containing information on the procedures to be employed or the
objectives to be pursued in the enforcement of, the written laws or schemes.

(2) A public authority shall -
(a) assoon as practicable after the commencement of this Act -

() cause copies of all documents to which this section appliesin

respect of the public authority to be made available for inspection and for
purchase by members of the public; and

(n with the approval of the Minister, cause to be published in the
Gazette and in adaily newspaper circulating in Trinidad and Tobago, a statement
(which may be in the form of an index) specifying the documents that are, at the
time of preparation of ht statement, so available and the place or places where
copies may be inspected and may be purchased; and

(c) during twelve months after the publication of the first statement under
paragraph (a) and thereafter at intervals of twelve months, with the approval of
the Minister cause to be published in the Gazette and in adaily Trinidad
newspaper circulating in Trinidad and Tobago, statements bringing up to date the
information contained in the previous statement or statements.

(3) This section does not require a document of the kind referred toin

subsection (1) containing exempt information to be made available in accordance
with subsection (2), but, if such document is not so made available, the public
authority shall, except impracticable, cause to be prepared a corresponding
document, altered only to the extent necessary to exclude the exempt
information, and cause the document so prepared to be dealt with in accordance
with subsection (2).

(4) A document from which exempt information has been excluded in accordance
with subsection (3) shall indicate, to the extent practicable without exempt
information being disclosed, the nature of the information excluded.

(5) Notwithstanding that a document of the kind referred to in subsection (1) is
an exempt document, if the fact of the existence of that document can be
published in accordance with subsection (2)(a)(I1) without exempt information
being disclosed, the public authority shall cause that fact to be published.

(6) A public authority that comes into existence on or after the commencement of
this Act shall comply -



(a) with the provisions of subsection (2)(a) as soon as practicable after the
day on which it came into existence and not later than twelve months after that
day; and

(b) with the provisions of subsection (2)(b) asif the reference to "first
publication” in that subsection were areference to first publication in
compliance with this subsection.

(9) (1) Thissection applies, in respect of apublic authority, to any document
that is-

(@) areport, or a statement containing the advice or recommendations, of a
body or entity established within the public authority;

(b) areport, or statement containing the advice or recommendations, of a body
or entity established outside the public authority by or under a written law, or
by a Minister of Government or other public authority for the purpose of
submitting areport or reports, providing advise or making recommendations to
the public authority or to the responsible Minister of that public authority;

(c) areport, or a statement containing the advice or recommendations, of an
inter-departmental Committee whose membership includes an officer of the public
authority;

(d) areport, or a statement containing the advice or recommendations, of a
committee established within the public authority to submit areport, provide
advice or make recommendations tot h responsible Minister of that public
authority or to another officer of the public authority who is not a member
committee;

(e) areport (including areport concerning the results of studies, surveys or
tests) prepared for the public authority by a scientific or technical expert,
whether employed within the public authority or not, including areport
expressing the opinion of such an expert on scientific or technical matters;

(f) areport prepared for the public authority by a consultant who was paid
for preparing the report;

(g9) areport prepared within the public authority and containing the results of
studies, surveys or tests carried out for the purpose of assessing, or making
recommendations on, the feasibility of establishing a new or proposed Government
policy, programme or project;

(h) areport on the performance or efficiency of the public authority, or of an
office, division or branch of the public authority, whether the report is of a
general nature or concerns a particular policy, programme or project
administered by the public authority;

(i) areport containing final plans or proposals for the re-organisation of

the functions of the public authority, the establishment of a new policy,
programme or project to be administered by the public authority, or the
alteration of an existing policy programme or project administered by the public
authority, whether or not the plans or proposals are subject to approval by an
officer of the public authority, another public authority, the responsible
Minister of the public authority or Cabinet;



() astatement prepared within the public authority and containing policy
directions for the drafting of legislation;

(k) areport of atest carried out within the public authority on a product for
the purpose of purchasing equipment;

() anenvironmental impact statement prepared within the public authority;
and

(m) avaluation report prepared for the public authority

by avaluator, whether or not the valuator is an officer of the public

authority.

(2) A public authority shall, with the approval of the Minister -

(8) causeto be published in the Gazette and in adaily newspaper circulating

in Trinidad and Tobago as soon as practicable after the commencement of this
Act, a statement (which may take the form of an index) specifying the documents
to which this section applies which have been created since the date of
commencement of this Act and are in the possession of the public authority;

(b) within twelve months after publication of the statement required under
paragraph (a) and thereafter at intervals of twelve months, cause to be

published in the Gazette and in a daily newspaper circulating in Trinidad and
Tobago, statements brining up to date the information contained in the previous
statement or statements.

(3) This section does not require a document of the kind referred toin
subsection (1) containing exempt information to be referred to in a statement
published in accordance with subsection (2)(a), if the fact of the existence of
the document cannot be referred to in the statement without exempt information
being disclosed.

(4) A public authority that comes into existence on or after the commencement of
this Act shall comply -

(8 with the provisions of subsection (2)(a) as soon as practicable after the

day on which the public authority comes into existence and not later than twelve
months after that day; and

(b) with the provisions of subsection (2)(b) asif the reference to "first
publication” in that subsection were areferenceto first publication in
compliance with this subsection.

10. (1) A person may serve upon a public authority a notice in writing stating
that, in the opinion of the person a statement published by the public authority
under section 8(2)(a) or (b) or section 9(2)(a) or (b) does not specify a
document as described in section 8(1) or 9(1) that was required to be specified
in the statement.

(2) The public authority shall -



(8 make adecision within twenty-one days of receiving a notice and publish
the decision in relation to the document referred to in subsection (1), no later
than seven days thereafter in the Gazette;

(b) cause the person to be given notice in writing of its decision.

(3) Where the decision is adverse to the person's claim, the notice shall -

(@) state the findings on any material questions of fact, referring to the
material on which those findings were based, and the reasons for the decision;
and

(b) inform the person of hisright to apply to the High Court for judicial
review of the decision and the time within which the application for review is
required to be made.

PART Il
RIGHT OF ACCESS TO INFORMATION

11.

(1) Notwithstanding any law to the contrary and subject to the provisions of
this act, it shall be theright of every person to obtain accessto an officia
document.

(2) Nothing inthis Act shall prevent a public authority from -

(&) giving access to documents or information;
(b) amending documents,

other than as required by this Act where it has the discretion to do so or where
itisrequired to do so by any written law or order of a court.

12. A person is not entitled to obtain, in accordance with the procedure
provided for in this Part, accessto -

(8 adocument which contains information that is open to public access, as
part of apublic register or otherwise, in accordance with another written law,
where that accessis subject to afee or other charge;

(b) adocument which contains information that is available for purchase by the
public in accordance with arrangements made by a public authority;

(c) adocument that is available for public inspection in aregistry maintained
by the Registrar General or other public authority;

(d) adocument which is stored for preservation or safe custody, being a
document which is a duplicate of adocument of a public authority.

13. (1) A person who wishes to obtain access to an official document shall make
areguest in the form set out in the Schedule, to the relevant public authority
for access to the document.



(2) A request shall identify the official document, or provide sufficient
information to enable the designated officer of the public authority, or an
employee of the public authority who is familiar with the relevant documents, to
identify the document with reasonable effort.

(3) A request may specify in which of the forms described in section 18 the
applicant wishes to be given access.

(4) Subject to section 21, arequest under this section may be made for access
to all records of a particular description or all records relating to a

particular subject.

(5) Anapplication for access to an official document held by a public
authority referred to in section 4(j)(i) or (iii) shall be madeto the

responsible Minister.

14. (1) A public authority shall take reasonable steps to assist any person who
(&) wishesto make arequest under section 13; or

(b) has made a request which does not comply with the requirements of section
13 (2),

to make arequest in a manner which complies with that section.

(2) Where arequest in writing is made to a public authority for accessto an
official document, the public authority shall not refuse to comply with the
request on the ground that the request does not comply with section 13(2),
without first giving the applicant a reasonable opportunity of consultation with
the public authority with aview to the making of arequest in aform that does
comply with that section.

(3) Without prejudice to section 21, a public authority shall take reasonable
steps to assist any person in the exercise of any other right under this Act.

15. A public authority shall take reasonable steps to enable an applicant to be
notified of the approval or refusal of his request as soon as practicable but in
any case not later than thirty days after the day on which the request is duly
made.

16. (1) Subject to this Act, where -

(&) arequest isduly made by an applicant to a public authority for accessto
an official document;

(b) therequest is approved by the public authority and

(c) any fee prescribed under section 17 that is required to be paid before
accessis granted has been paid,

the public authority shall forthwith give the applicant access to the official
document.

(2) Where -



(@) adecisionis made not to grant arequest for access to a document on the
ground that it is an exempt document;

(b) itispracticable for the public authority to grant access to a copy of the
document with such deletions a to make the copy not an exempt document; and
(c) it appears from the request, or the applicant subsequently indicates, that
the applicant would wish to have access to such a copy,

the public authority shall give the applicant access to such acopy of the
document.

17. (1) No fee shall be charged by a public authority for the making of a
request for access to an official document.

(2) Where access to an official document isto be given in the form of printed
copies, or copies in some other form, such as on tape, disk, film or other
material, the applicant shall pay the prescribed fee.

(3) Notwithstanding subsection (2), where a public authority fails to comply
with section 15, any access to official documents to which the applicant is
entitled pursuant to his request shall be provided free of charge.

(4) Notwithstanding subsection (2), where a public authority fails, to give an
applicant access to an official document within seven working days of the
payment of the relevant fee pursuant to section 16(1)[c], the applicant shall,
in addition to access to the official document requested, be entitled to a
refund of the fee paid.

(5) The fees payable by the applicant shall be commensurate with the cost
incurred in making documents available.

18. (1) Where a document to which accessis required to be under thisAct is
held by a public authority in printed form, the public authority shall give
accessto it by supplying a copy of it to the applicant or, if the applicant so
requests, by making it available to the applicant for inspection.

(2) Where a document to which accessis required to be given under thisAct is
held by a public authority other than in printed form, the pubic authority

shall, if the applicant so requests, give accessto it -

(&) by supplying acopy of it to the applicant;

(b) inthe case of adocument that is an article or thing from which sounds or
visual images are capable of being reproduced, by making arrangements for the
applicant to hear or view those sounds or visual images;

(c) inthe case of adocument by which words are recorded in a manner in which
they are capable of being reproduced in the form of sound or in which words are
contained in the form of shorthand writing or in codified form, by supplying a
printed transcript of the words recorded or contained in the document.

(3) Subject to this section and to section 16(2), where the applicant has
requested access in a particular form, access shall be given in that form.



(4) If the form of access requested by the applicant -

(8 would interfere unreasonably with the operations of the public authority;
(b) would be detrimental to the preservation of the document or having regard
to the physical nature of the document, would not be appropriate; or

(c) would involve an infringement of copyright subsisting in a person other
than the State,

accessin that form shall be refused but access may be given in another form.

19. (1) A public authority which receives arequest may defer the provision of
access to the document concerned if the document has been prepared -

(&) for presentation to Parliament;

(b) for releaseto the media; or

(c) solely for inclusion, in the same or in an amended form in a document to be
prepared for a purpose specified in paragraph (a) or (b),

and the document is yet to be presented or released, or included in a document
to be presented or released, as the case may be.

(2) Where the provision of access to adocument is deferred in accordance with
subsection (1), the public authority shall, in forming the applicant of the
reasons for the decision, indicate, as far as practicable, the period for which
the deferment will operate.

20. (1) A public authority dealing with arequest under this Part for accessto
documents, or an application under section 36 for the correction of personal
information, may refuse to grant access to documents, or to correct information,
in accordance with the request or application, without having caused the
processing of the request or application to have been undertaken or at any later
time, if the public authority is satisfied that -

(a) therequest or application is made by, or on behalf of, a person who, on

at least one previous occasion, has made a request or application to the public
authority, or to a predecessor of the public authority, for access to the same
documents or for the same correction;

(b) the request or application was refused and the High Court, on reviewing the
decision to refuse the request or application, confirmed the decision; and

(c) there are no reasonable grounds for making the request or application

again.

(2) A public authority shall give notice of arefusal under subsection (1) and
shall inform the applicant of -

(&) thereason for therefusal; and

(b) theright to apply to the High Court for judicial review of the decision



and the time within which the application for review is required to be made.

21. (1) A public authority dealing with arequest may refuse to grant access to
documents in accordance with the request, without having caused the processing
of the request to have been undertaken, if the public authority is satisfied

that the work involved in processing the request would substantially and
unreasonably divert the resources of the public authority from its other
operations and if before refusing to provide information on these grounds the
authority has taken reasonable steps to assist the applicant to reformul ate the
application so as to avoid causing such interference.

(2) Subject to subsection (3) but without limiting the matters to which a public
authority may have regard in deciding whether to refuse under subsection (1) to
grant access to the documents to which the request relates, the public authority
isto have regard to the resources that would have to be used -

(& inidentifying, locating or collating the documents within the filing

system of the public authority; or

(b) in deciding whether to grant, refuse or defer access to documents to which
the request relates, or to grant access to edited copies of such documents,
including resources that would have to be used -

() in examining documents,
(n in consulting with any person or body in relation to the
request;

(c) inmaking acopy, or an edited copy of the documents; or
(d) innotifying any interim or final decision on the request.

(3) The public authority shall not have regard to any maximum amount prescribed
in regulations, payable as afeein relation to the request.

(4) Indeciding whether to refuse, under subsection (1), to grant accessto
documents, a public authority shall not have regard to -

(8) any reasons that the applicant gives for requesting access; or
(b) the public authority's belief asto what are the applicant's reasons for
requesting access.

(5) A public authority may refuse to grant access to the documentsin

accordance with the request without having identified any or al of the

documents to which the request relates and without specifying, in respect of

each document, the provision or provisions of this Act under which that document
if claimed to be an exempt document if -

(a) itisapparent from the nature of the document as described in the request
that all of the documents to which the request is expressed to relate are exempt
documents; and



(b) either -

()] it is apparent from the nature of the documents as so

described that no obligation would arise under section 16(2) in relation to any
of those documents to grant access to an edited copy of the document; or

(1)} it is apparent from the request or as aresult of consultation

by the public authority with the applicant, that the applicant would not wish to
have access to an edited copy of the document.

(6) A public authority shall not refuse to grant access to a document under
subsection (1) unless the public authority has -

(8) given the applicant awritten notice -

() stating the intention to refuse access, and

(I identifying an officer of the public authority with whom the
applicant may consult with a view to making the request in aform that would
remove the ground for refusal;

(b) given the applicant a reasonable opportunity so to consult; and

(c) asfar asisreasonably practicable, provide the applicant with any
information that would assist the making of the request in aform that would
remove the ground for refusal.

(7) For the purposes of section 15, the period commencing on the day an
applicant is given notice under subsection (6)(a) and ending on the day the
applicant confirms or alters the request following the consultation referred to
in subsection (6) is to be disregarded in the computation of the thirty day
period referred to in section 15.

22. (1) A decision in respect of arequest made to a public authority may be

made, on behalf of the public authority, by the Responsible Minister, a

Permanent Secretary, a Head of Department, a Chief Executive Officer or a
designated officer of the public authority or by an officer of the public

authority acting within the scope of authority exercisable by him in accordance
with arrangements approved by the Responsible Minister, a Permanent Secretary, a
Head of Department or a Chief Executive Officer.

(2) Where areguest is made to a public authority for a document, and no
arrangements in respect of documents of that type have been made and published
under the regulations, a decision on that request shall, for the purpose of
enabling an application for judicia review to be made, be deemed to have been
made by the responsible Minister of the public authority.

23. (1) Wherein relation to a request for access to a document of a public
authority, a decision is made under this Part that the applicant is not entitled



to access to the document in accordance with the request or that provision of
access to the document be deferred or that no such document exists, the public
authority shall cause the applicant to be given notice in writing of the
decision, and the notice shall -

(a) statethe findings on any material question of fact, referring to the
material on which those findings were based, and the reasons for the decision;
(b) where the decision relates to a public authority, state the name and
designation of the person giving the decision;

(c) where the decision does not relate to a request for access to a document
which if it existed, would be an exempt document but accessisgivento a
document in accordance with section 16(2), state that the document is a copy of
a document from which exempt information has been del eted,;

(d) inform the applicant of hisright to apply to the High Court for judicial
review of the decision and the time within which the application for review is
required to be made;

(e) wherethe decision isto the effect that the document does not exist or
cannot, after athorough and diligent search, be located, inform the applicant
of hisright to complain to the Ombudsman.

(2) In anotice under subsection (1), a public authority -

(@) shall not be required to include any matter that is of such a nature that
itsinclusion in a document of a public authority would cause that document to
be an exempt document;

(b) if the decision relates to arequest for access to a document which is an
exempt document under section 24, 25 or 28 or which, if it existed, would be an
exempt document under section 24, 25 or 28, may state the decision in terms
which neither confirm or deny the existence of any document.

PART IV
EXEMPT DOCUMENTS

24. (1) A document is an exempt document if it is-

(a) theofficial record of any deliberation or decision of Cabinet;

(b) adocument that has been prepared by a Minister of Government or on his
behalf or by a public authority for the purpose of submission for consideration
by Cabinet or a document which has been considered by Cabinet and whichis
related to issues that are or have been before Cabinet;

(c) adocument prepared for the purpose of briefing a Minister of Government in
relation to issues to be considered by Cabinet;

(d) adocument that is acopy or draft of, or contains extracts from, a
document referred to in paragraph (a), (b) or (c); or

(e) adocument the disclosure of which would involve the disclosure of any
deliberation or decision of Cabinet, other than a document by which a decision



of Cabinet was officially published.

(2) Subsection (1) shall cease to apply to a document brought into existence on
or after the commencement of this Act when a period of ten years has el apsed
since the last day of the year in which the document came into existence.

(3) Subsection (1) does not apply to a document that contains purely
statistical, technical or scientific materia unless the disclosure of the
document would involve the disclosure of any deliberation or decision of
Cabinet.

(4) For the purposes of this Act, a certificate signed by the Secretary to
Cabinet certifying that a document as described in arequest would, if it
existed by one of akind referred to in subsection (1), establishes that, if
such a document exists, it is an exempt document.

(5) Inthissection -

(8 "Cabinet" includes acommittee or subcommittee of Cabinet;

(b) areference to adocument includes areference to a document whether
created before or after the commencement of this Act.

25. (1) A document is an exempt document if it contains information, the
disclosure of which would be likely to prejudice the defence of the Republic of
Trinidad and Tobago.

(2) A document is an exempt document if it contains information, the disclosure
of which would be likely to prejudice the lawful activities of the security or
intelligence services.

(3) For the purposes of this Act, a certificate signed by the Minister
certifying that a document as described in arequest would, if it existed, be
one of akind referred to in subsection (1) or (2), established that if such a
document exists, it is an exempt document.

26. A document is an exempt document if disclosure under this Act would be
contrary to the public interest and disclosure -

(& would prejudice relations between the Government of the Republic of
Trinidad and Tobago and the government of any other State;

(b) would prejudice relations between the Government of the Republic of
Trinidad and Tobago and an international organisation of States or a body

thereof;

(c) would divulge any information or matter communicated in confidence by or on
behalf of the government of another State to the Government of the Republic of
Trinidad and Tobago or to a person receiving a communication on behalf of the
government of that State; or

(d) would divulge any information communicated in confidence by or on behalf of



an international organisation of states or a body thereof to the Government of
the Republic of Trinidad and Tobago or to a person receiving a communication on
behalf of that international organisation or body.

27. (1) Subject to this section, a document is an exempt document if itisa
document the disclosure of which under this Act -

(& would disclose matter in the nature of opinion, advice or recommendation
prepared by an officer or Minister of Government, or consultation or
deliberation that has taken between officers, Ministers of Government, or an
officer and a Minister of Government, in the course of, or for the purpose of,
the deliberative processes involved in the functions of a public authority; and
(b) would be contrary to the public interest.

(2) In the case of adocument of the kind referred to in section 8(1), the
matter referred to in subsection (1)(a) does not include -

(&) matter that is provided for the use or guidance of, or is used or may be
used for, the purpose of making decisions or recommendations, or enforcing
written laws or schemes, referred to in section 8(1);

(b) factua information;

(c) theanalysis, interpretation or evaluation of, or any projection based on
factual information;

(d) adatistical survey;

(e) areport by avauator, whether or not the valuator is an officer of the
public authority;

(f) anenvironmental impact statement or similar record;

(g) areport of atest carried out on a product for the purpose of purchasing
equipment for a public authority or a consumer test report;

(h) areport or study on the performance or efficiency of a public authority,
whether the report or study is of ageneral nature or isin respect of a
particular programme or policy;

(i) afeasbility or other technical study, including a cost estimate,

relating to a policy or project of apublic authority;

() areport containing the results of field research undertaken before the
formulation of apolicy proposal;

(k) afina plan or proposal to change a programme of a public authority, or
for the establishment of a new programme, including a budgetary estimate for the
programme, whether or not the plan or proposal is subject to approval, unless
the plan or proposal isto be submitted to Cabinet or a committee or
subcommittee of Cabinet;

(I) areport of an interdepartmental committee task force within a public
authority, which has been established for the purpose of preparing areport on a
particular topic, unless the report is to be submitted to Cabinet or acommittee
or subcommittee of Cabinet;

(m) areport of acommittee, council or other body which



is attached to a public authority and which has been established for the purpose
of undertaking inquiries and making reports and recommendations to the public
authority;

(n) thereasonsfor afina decision, order or ruling of a public authority

made during or at the conclusion of the exercise of discretionary power
conferred by or under awritten law or scheme administered by the public
authority, whether or not the written law or scheme allows an appeal to be taken
against the decision, order or ruling, and whether or not the reasons -

() are contained in an internal memorandum of the public
authority or in aletter from an officer or employee of the pubic authority; or
(D)} were given by the officer who made the decision, order or ruling

or were incorporated by reference into the decision, order or ruling.

(3) Where adecision is made under Part 111 that an applicant is not entitled to
access to a document by reason of the application of this section, the notice
under section 23 shall state the public interest considerations on which the
decision is based.

(4) Subsection (1) shall cease to apply to a document brought into existence on
or after the commencement of this Act when a period of ten years has el apsed
since the last day of the year in which the document came into existence.

28. (1) Subject to this section, a document is an exempt document if its
disclosure under this Act would, or would be reasonably likely to -

(@ preudicetheinvestigation of abreach or possible breach of the law or
prejudice the enforcement or proper administration of the law in a particular
instance;

(b) prejudicethefair trial of aperson or theimpartial adjudication of a
particular case;

(c) disclose, or enable a person to ascertain, the identity of a confidential
source of information in relation to the enforcement or administration of the
law;

(d) disclose methods or procedures for preventing, detecting, investigating, or
dealing with matters arising out of, breaches or evasions of the law the
disclosure of which would, or would be reasonably likely to, prejudice the
effectiveness of those methods or procedures; or

(e) endanger the lives or physical safety of persons engaged inor in
connection with law enforcement or persons who have provided confidential
information in relation to the enforcement or administration of the law.

(2) This section does not apply to any document that is -

(@ adocument revealing that the scope of alaw enforcement investigation has
exceeded the limits imposed by law;



(b) adocument revealing the use of illegal methods or procedures for
preventing, detecting, investigating, or dealing with matters arising out of,
breaches or evasions of the law;

(c) adocument containing any general outline of the structure of any programme
adopted by a public authority for investigating breaches of, or enforcing or
administering the law;

(d) areport on the degree of success achieved in any programme adopted by a
public authority for investigating breaches of, or enforcing or administering,
the law;

(e) areport prepared in the course of routine law enforcement inspections or
investigations by a public authority which has the function of enforcing and
regulating compliance with a particular law other than the criminal law;

(f) areport on alaw enforcement investigation, where the substance of the
report has been disclosed to the person who, or the body which, was the subject
of the investigation, if it isin the public interest that access to the

document should be granted under this Act.

29. (1) A document is an exempt document if it is of such anature that it would
be privileged from production in legal proceedings on the ground of legal
professional privilege.

(2) A document of the kind referred to in section 8(1) is not an exempt document
by virtue of subsection (1) by reason only of the inclusion in the document of
matter that is used or to be used for the purpose of the making of decisions or
recommendations referred to in section 8(1).

30. (1) A document is an exempt document if its disclosure under this Act would
involve the unreasonabl e disclosure of personal information of any individual
(including a deceased individual).

(2) Subject to subsection (4), the provisions of subsection (1) do not have
effect in relation to arequest by a person for access to a document by reason
only of the inclusion in the document of matter relating to that person.

(3) Where areguest by a person other than a person referred to in subsection
(2) ismade to a public authority for access to a document containing personal
information of any individual (including a deceased individual) and the public
authority decides to grant access to the document, the public authority shall,

if practicable, notify the individual who is the subject of that information (or
in the case of adeceased individual, that individual's next-of-kin) of the
decision and of the right to apply to the High Court for judicial review of the
decision and the time within which the application for review isrequired to be
made.

(4) Nothing in this Act shall be taken to require a public authority to give
information as to the existence or non-existence of a document of akind



referred to in subsection (1) where information as to the existence or
non-existence of that document, if included in a document of a public authority,
would cause the last-mentioned document to be an exempt document by virtue of
this section.

31. (1) A document is an exempt document if its disclosure under this Act would
disclose information acquired by a public authority from a business, commercial
or financial undertaking, and -

(&) theinformation relates to trade secrets or other matters of a business,
commercial or financial nature; or

(b) the disclosure of the information under this act would be likely to expose
the undertaking to disadvantage.

(2) In deciding whether disclosure of information would expose an undertaking to
disadvantage, for the purposes of paragraph (b) of subsection (1), a public
authority may take account of any of the following considerations:

(@) whether the information is generally available to competitors of the
undertaking;

(b) whether the information would be exempt information if it were generated by
apublic authority;

(c) whether the information could be disclosed without causing substantial harm
to the competitive position of the undertaking; and

(d) whether there are any considerations in the public interest in favour of
disclosure which outweigh considerations of competitive disadvantage to the
undertaking, for instance, the pubic interest in evaluating aspects of

regulation by a public authority of corporate practices or environmental

controls.

And of any consideration or considerations which in the opinion of the public
authority isor are relevant.

(3) Prior to making a determination under subsection (1) asto whether the
disclosure of information would expose an undertaking to disadvantage, a public
authority shall notify the undertaking which has supplied the relevant document
or documents that the public authority has received a request for access to the
document and shall -

(a) seek the undertaking's view as to whether disclosure should occur; and
(b) notify the undertaking where the public authority after consultation has
decided to disclose the document and in such a case notify the undertaking of
the right to apply to the High Court for judicial review of the decision and the
time within which the application for review isrequired to be made.

(4) A document is an exempt document if -



(a) itcontains-

() atrade secret of a public authority; or
(1 in the case of a pubic authority engaged in trade or commerce,
information of a business, commercial or financial, nature,

that would if disclosed under this Act be likely to expose the public authority
to disadvantage;

(b) it contains the results of scientific or technical research undertaken by
apublic authority, and -

() the research could lead to a patentable invention;

(n the disclosure of the results of an incomplete state under this

Act would be reasonably likely to expose a business, commercial or financial
undertaking unreasonably to disadvantage;

(1 the disclosure of the results before the completion of the

research would be reasonably likely to expose the public authority unreasonably
to disadvantage; or

(c) itisan examination paper, a paper submitted by a student in the course
of an examination, an examiner's report or similar document and the use or uses
for which the document was prepared have not been completed.

32. (1) A document is an exempt document if its disclosure under this Act would
divulge any information or matter communicated in confidence by or on behalf of
aperson or agovernment to a public authority, and -

(a) theinformation would be exempt information if it were generated by a
public authority; or

(b) the disclosure of the information under this act would be contrary to the
public interest by reason that the disclosure would be reasonably likely to
impair the ability of a public authority to obtain similar information in the
future.

(2) This section does not apply to information -

(8 acquired by a public authority from a business, commercial or financial
undertaking; and

(b) that relates to trade secrets or other matters of a business, commercial or
financial nature.

33. (1) A document is an exempt document if -

(a) its premature disclosure under this Act would be contrary to the public



interest by reason that the disclosure would be reasonably likely to have a
substantial adverse effect on the economy of Trinidad and Tobago, including but
not limited to, the premature disclosure of proposed introduction, abolition or
variation of any tax, duty, interest rate, exchange rate or; instrument of
€economic management;

(b) itsdisclosure under this Act would be contrary to the financial interests
of the public authority by giving an unreasonable advantage to any person in
relation to a contract which that person is seeking to enter into with the
public authority for the acquisition or disposal of property or the supply of
goods or services,

(c) itsdisclosure under this Act, by revealing information to a competitor of
the public authority, would be likely to prejudice the lawful commercial
activities of the public authority;

(d) subject to subsection (4), it contains information obtained by a public
authority from athird party who has consistently treated it as confidential and
the disclosure of that information to a competitor of athird party, would be
likely to prejudice the lawful commercial or professional activities of the
third party;

(e) itsdisclosure under this Act would be contrary to the public interest by
reason that it would disclose instructions issued to, or provided for the use or
guidance of, officers of a public authority on the procedures to be followed or
the criteriato be applied in negotiation, including financial, commercial and
labour negotiation, in the execution of contracts, in the defence, prosecution
and settlement of cases, and in similar activities relating to the financial
property or personal management and assessment interests of the State or of a
public authority.

(2) Subsections (2) (c) and (d) do not apply to the disclosure of information
which -

() relatesto the quality, suitability or safety of the goods or services

supplied by the pubic authority if the prejudice referred to in subsection

(D(c) or (d), asthe case may be, would e likely to result from the exercise of
more informed choice by persons seeking to acquire those goods or services; or
(b) consists of the results of any investigation carried out by, or any
information supplied to, the public authority concerning a pubic safety hazard.

(3) For the purposes of subsection (2)(b), "public safety hazard" includes the
hazard to the public associated with any product which is offered for sale or
otherwise available to the public, or with any substance which is released into
the environment or workplace or is present in food intended for human
consumption, or with any form of public transport, or with any installation or
manufacturing process or substance used therein, and for he purposes of this
subsection "the public" includes personsin their place of work.

(4) A document referred to in subsection (1)(d) is not an exempt document if the



third party has consented to its disclosure to the applicant.

34. A document is an exempt document if thereisin force awritten law
applying specifically to information of akind contained in the document and
prohibiting persons referred to in the written law from disclosing information
of that king, whether the prohibition is absolute or is subject to exceptions or
gualifications.

35. Notwithstanding any law to the contrary a public authority shall give
access to an exempt document where there is reasonabl e evidence that significant

(@) abuse of authority or neglect in the performance of official duty;
(b) injusticeto an individual;

(c) danger to the health or safety of an individual or of the public; or
(d) unauthorised use of public funds,

has or islikely to have occurred and if in the circumstances giving accessto
the document isjustified in the public interest having regard both to any
benefit and to any damage that may arise from doing so.

PART V
MISCELLANEOUS

36. (1) Where adocument (whether or not it is one to which access has been
given under this Act) contains personal information of an individual and that
individual alleges that the information is inaccurate, the public authority
which holds the document may, on the application, in writing, of that
individual, correct the information.

(2) In subsection (1), "inaccurate” means incorrect, incomplete, misleading or
not relevant to the purpose for which the document is held.

(3) For the purpose of this section, information may be corrected by amending,
supplementing or deleting it.

37. Notwithstanding any other provision of this Act, where arequest is made

for access to a document held by the National Broadcasting Network, that company
shall not be required to give access under this Act to any part of the document
which discloses the source of any information obtained in the course of making

any programme or broadcast.

38. (1) Where access to a document has been given in accordance with the
requirements of this Act or in good faith, in the belief that it was required to
be given in accordance with this Act, unless malice is proved -



(@ no action for defamation, breach of confidence or infringement of
copyright may be brought against the public authority or against the responsible
Minister, or an officer or employee of the public authority as aresult of the
giving of access;

(b) no action for defamation or breach of confidence may be brought, in respect
of any publication involved in the giving of access by the public authority,
aganst -

()] any person who was the author of the document; or
(I any person as aresult of that person having supplied the
document or the information contained in it to the public authority;

(d) no person shall be guilty of an offence by reason only of having
authorised, or having been involved in the giving of the access.

(2) The giving of accessto a document, including an exempt document, in
consequence of arequest shall not be taken for the purposes of the law relating
to defamation, breach of confidence or copyright, to constitute an authorisation
or approval of the publication of the document or its contents by the person to
whom accessis given.

(3) Nothing in this Act affects any privilege, whether qualified or absolute,
which may attach at common law to the publishing of a statement.

38A.. (1) A person aggrieved by the refusal of a public authority to grant access
to an official document, may, within twenty-one days of receiving notice of the
refusal under section 23(1), complain in writing to the Ombudsman and the
Ombudsman shall, after examining the document if it exists, make such
recommendations with respect to the granting of access to the document as he
thinksfit.

(2) In recommendations under subsection (1), the Ombudsman -

(&) isnot required to include any matter that is of such anature that its

inclusion in adocument of a public authority would cause that document to be an
exempt document;

(b) may state the recommendations in terms which neither confirm or deny the
existence of any document, if the recommendations relate to a request for access
to a document which is an exempt document under section 24, 25 or 28 or which,
if it existed, would be an exempt document under section 24, 25 or 28.

(3) A public authority isrequired to consider the recommendations of the
Ombudsman and, to such extent as it thinksfit, exerciseitsdiscretion in
giving effect to the recommendations.

39. (1) For theremoval of doubt, a person aggrieved by a decision of a



public authority under this Act may apply to the High Court for judicial review
of the decision.

(2) Notwithstanding any other law to the contrary, where an application for
judicial review of adecision of a public authority under this Act is made to
the High Court, that application shall be heard and determined by a Judge in
Chambers, unless the Court, with the consent of the parties, directs otherwise.

(3) In this section, "decision of a public authority" includes the failure of a
public authority to comply with section 15 or 16(1).

40. (1) The Minister shall, as soon as practicable after the end of each
year, prepare areport on the operation of this Act during that year and cause a
copy of the report to be laid before each House of the Parliament.

(2) Each responsible Minister shall, in relation to the public authorities
within his portfolio, furnish to the Minister such information as he requires
for the purposes of the preparation of any report under this section and shall
comply with any prescribed requirements concerning the furnishing of that
information and the keeping of records for the purposes of this section.

(3) A report under this section shall include in respect of the year to which
the report relates the following:

(@) the number of requests made to each public authority;

(b) the number of decisions that an applicant was not entitled to accessto a
document pursuant to arequest, the provisions of this Act under which these
decisions were made and the number of times each provision was invoked,

(c) the number of applications for judicial review of decisions under this Act
and the outcome of those applications,

(d) the number of complaints made to the Ombudsman with respect to the
operation of this Act and the nature of those complaints;

(e) the number of notices served upon each public authority under section
10(1) and the number of decisions by the public authority which were adverseto
the person’'s claim;

(f) particulars of any disciplinary action taken against any officer in

respect of the administration of this Act;

(g) the amount of charges collected by each public authority under this Act;
(h) particulars of any reading room or other facility provided by each public
authority for use by applicants or members of the public, and the publications,
documents or other information regularly on display in that reading room or
other facility; and

(i) any other facts which indicate an effort by public authoritiesto
administer and implement the spirit and intention of this Act.

41. (1) The Minister may make regulations for giving effect to the purposes



of this Act and for prescribing anything required or authorised by this Act to
be prescribed.

(2) Regulations made under this section shall be subject to negative resolution
of Parliament.

42. (1) A public authority shall maintain and preserve recordsin relation

to its functions and a copy of al official documents which are created by it or
which come at any time into its possession, custody or power.

(2) A person who willfully destroys or damages a record or document required to
be maintained and preserved under subsection (1), commits an offence and is
liable on summary conviction to afine of five thousand dollars and imprisonment
for six months.

(3) A person who knowingly destroys or damages a record or document which is
required to be maintained and preserved under subsection (1) while arequest for
access to the record or document is pending commits an offence and is liable on
summary conviction to afine of ten thousand dollars and imprisonment for two
years.

SCHEDULE
(Section 13)

THE FREEDOM OF INFORMATION ACT, 1988

Request for Access to Official Document(s)
(pursuant to section 13)

1. Name of Public AUENOTItY .......cooiiieii e
2. Name of APPIICANT .....couiiie e e e

3. Address of Applicant

4. Telephone Number of Applicant ..........cooovviiiiiii e
5. Doc. No. Description of Document(s) Requested Form of Access
1.
2.
3

(NOTE: Applicants shall identify the document(s), or provide sufficient
information to enable an officer/employee or the public authority who is



familiar with the relevant documents, to identify the document(s) requested with
reasonable effort.

Continue on a separate page if necessary.

Subject to the provisions of the Act, access to a document may be granted by
supplying a printed copy of it or by making it available for inspection or, if
appropriate, by supplying acopy of atype, disk, film or other material
containing the information, by supplying atranscript of such tape, disk, film

or other material or by making arrangements for the hearing or viewing of such
tape, disk, film or other material).

6. Assuming that all documents requested are exempt documents, give the Doc. No.

of the documents described above of which you would like to have accessto an
edited version, if possible.

The making of this request is free of charge, but where access to adocument is
to be given in the form of acopy (printed or otherwise), the applicant shall be
required to pay the prescribed fee.

Date of APPliCalioN .......oueiiiii e e e

Signature of APPlICANt .......oeoie it

Passed in the House of Representatives this 16th day of July, 1999.
J. SAMPSON-JACENT

Clerk of the House

Passed in the Senate this 27th day of August, 1999.

N. COX
Clerk of the Senate

Senate amendments agreed to be the House of Representatives this 3rd day of
September, 1999.

J. SAMPSON-JACENT
Clerk of the House
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