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Disclaimer

These reports reflect research done by students at HLS in the Fall of 2011, and are based on sec-
ondary sources, as noted in each report. While we believe the information reflected in the re-
ports to be true, the information has not been independently verified, and the reports are not
meant to be complete with respect to any particular topic, and particularly as regards the legal
system in its entirety, or in political or constitutional context. Readers should also recognize that
terminology may vary from country to country, which may make naive comparisons misleading.
For example, the concept of a “lawyer” varies from country to country, and data on “lawyers”
may include practicing and non-practicing attorneys. No one should rely on the information con-
tained in the reports for any purpose.



Brazil

Legal Education

Structure of legal education

An undergraduate law degree, the Bacharelado em
Direito (BD), is required to practice law in Brazil.!
BD programs are offered at both traditional
universities and at stand-alone institutions.?
Masters and doctorate degrees are also offered at
many universities.®

By law, the BD degree requires a minimum of five
years and a maximum of eight years of study,* but
most students complete the degree in five years.
Law school is typically part-time since most law
students intern with law firms or other legal
organizations from the very beginning of law
school. In recent years, however, some private law
schools have made the first three years of law
school full-time. To address complaints from law
schools, the Brazilian Congress has recently
prohibited students from working more than six
hours per day as interns.®

The federal Ministry of Education (MEC) regulates
BD programs, although the OAB advises on the
authorization of new degree programs and
accreditation of current programs.®

While law schools have some control over their
curricula, the law prescribes the teaching of certain
subject matter. Legal topics include Constitutional
Law, Civil Law, Administrative Law, Tax Law,
Criminal Law, Civil Procedure, Criminal
Procedure, Labor Law, Commercial Law and
International Law. In addition, law schools are
required to include foundational content on
philosophy, sociology, economics, and political
science.” To complete the course of study, students
must write and defend a thesis paper. Students must
also complete three hundred hours of vocational
training during the degree program.®

Typical age of starting lawyer

Students typically graduate high school at 18, and
study for five years, becoming a lawyer around 23
years old.’

Status hierarchy of law schools

As of 2010, there were 1240 law schools in Brazil,
more than the rest of the world combined.*® Most
of the law schools are concentrated Southeastern
Brazil in the states of Sdo Paulo, Minas Gerais, and
Rio de Janeiro.'

In addition, there are 553 masters and doctorate




programs in law in Brazil.*

While formally published rankings of law schools
are hard to come by, there are several reputable
rankings of the universities of which they are
affiliated,™ including one by the federal
government’s National Institute of Educational
Studies (INEP).' The top-ranked universities are
mostly public: Universidade de S&o Paulo (USP),
Universidade Estadual de Campinas, Universidade
Federal do Rio de Janeiro,

Universidade Federal de Minas Gerais,
Universidade Estadual Paulista Julio de Mesquita
Filho, Universidade Federal de Sdo Paulo,
Universidade Federal do Rio Grande do Sul, and
Universidade Federal de Lavras."

Notable private universities are Pontificia
Universidade Catolica do Rio de Janeiro and
Pontificia Universidade Catdlica de Sdo Paulo.™®
The stand-alone Direito GV, with branches in Rio
and S&o Paulo, is also known to be a top law
school.’

Overall, rankings are not as significant to Brazilian
law school applicants as they are to U.S. applicants.
Rather than venture outside the region based on
reputation, law firms and other legal employers
tend to draw from the top regional schools in the
area.'®

Rough size of top law schools

USP has a graduating class of approximately 400-
500 lawyers, but it is exceptionally large.’® On
average, public law schools graduate more students
per year than private institutions.?’

How professional (vs. academic) is the law
degree?

The curriculum for the BD is relatively academic,
however, the required vocational training and the
prevalence of internships make it more practical
than legal education in the U.S. On the other hand,
the classroom component is fairly academic,
including foundational courses on the philosophical
and social scientific underpinnings of law.*

Even though the focus of the curriculum is
academic, professors spend less time on academic
pursuits than their US counterparts.?? Compared to
the US, faculty members are more likely to be part-
time and classes are sometimes taught by teaching
assistants rather than professors.? In addition, from
the outset of the BD program, most law students in
Brazil work in poorly paid intern positions at law
firms or government positions. These estagiarios




positions are part of the standard hierarchy in many
Brazilian law firms.*

Professional regulation: basic licensing

The federal government has authorized the OAB to
control entry to the legal profession in Brazil. A
lawyer cannot practice law unless he or she has
graduated with a BD degree and, more importantly,
passed the OAB exam. The exam is the same
nationwide, but state-level sections of the OAB
administer it.

Only 14.83% of BD graduates pass the OAB exam
each year.?® Due to this low pass rate, Brazil has
only around 700,000 lawyers.?® Approximately,
three million law graduates are not licensed to
practice law.”’

Lawyers per population and lawyers per
working population

In 2011, there were 676,854 licensed lawyers in
Brazil,® which amounts to 3.55 lawyers per 1,000
people.?® This does not include the approximately
three million unlicensed law school graduates. The
number of total law school graduates is about 20.97
per 1,000 people.®

Law Firms

Law practice basics: Size of law firm?

“Big law” in Brazil is smaller than its US and
British counterparts.

The largest firm in Latin America, Siqueira Castro,
is located in Brazil and has 509 lawyers.*! Other
large corporate firms in Brazil, such as Pinheiro
Neto and TozziniFreire, have around 200-300
lawyers.* These tend to be full-service firms with
the exception of criminal defense; those
specializing in one particular area of the law are
usually well under 50 attorneys.*®

Share of lawyers employed in top law firms

While statistics are scarce, it seems fairly self-
evident that the top law firms employ only a very
small portion of Brazil’s approximately 700,000
lawyers. Overall, there are more law graduates than
there are available positions.>

Leverage of law firms

Most large Brazilian law firms are divided into
three ranks: partners (scios), associates
(advogados), and interns (estagiarios).*

Looking at the ratio of associates to partners across
all Brazilian firms with 100 or more lawyers,
leverage averages 4.51.% There is, however, wide
variation in the leverage ratios among firms. The
firm with the highest leverage is Siqueira Castro at
8.09, and the firm with the lowest is Demarest e
Almeida at 2.18.%




There a number of caveats to these leverage
numbers. Within the partner category, some large
Brazilian firms have equity partners (A partners)
and income partners (B partners) like in the US.*®
However, unlike large US firms, large Brazilian
firms tend to have more than double the number of
income partners to equity partners.® This makes
the leverage comparison with US law firms less
useful.

Also, since Brazilian law firms rely heavily on
estagiarios—on average, there are as many interns
as there are associates—the traditional measure of
leverage in the US, associates to partners, seems
likely to undercount the degree of leverage of large
Brazilian firms.*

Compensation structure

Partners in Brazil are typically compensated based
on the amount of business they bring into the firm
rather than their seniority (i.e., lockstep). As a
partnership, compensation is usually awarded as a
percentage share in the equity of the firm, although
methods of compensation vary from firm to firm.**

Associates, on the other hand, are generally
salaried.*

Like the US, the fee structure for client
engagements is hourly, although other
arrangements exist.*?

Law/Legal

procedure

Punitive damages in civil cases

Technically, punitive damages are not allowed in
Brazilian civil lawsuits.

“Moral damages” are provided for in Articles 186
and 944 of the Brazilian Civil Code.** Judges
assessing moral damages sometimes use punitive
reasoning, and therefore, it is thought that moral
damages sometimes include a punitive element.*®

Legal scholars and practitioners cannot agree
whether moral damages are the equivalent to US
punitive damages, exemplary damages, or
something completely different altogether.*®

Juries in civil cases

There are no juries in civil cases.*’ Jury trial is only
provided for in the Brazilian Constitution for
“crimes dolosos contra a vida” — intentional crimes
against life.*®

Rules on contingent fee litigation

Contingency fees are uncommon but not legally
prohibited.* Such fee arrangements are more
common for smaller claims.




In civil cases, the judge will fashion a sort of
contingency fee for the winning attorney, awarding
a percentage of the total monetary award as a
reward despite the attorney collecting his or her
regular hourly fees.”

Rules on attorney’s fees and other costs in The parties pay their respective costs and fees,
litigation although judges award attorneys fees.”* Although
uncommon, a winning defendant could also have a
claim for recoupment of attorney’s fees and costs if
the plaintiff’s suit is deemed frivolous.>?

Rules on discovery As a civil law country, there is no American system
of discovery in civil lawsuits. Instead the collection
of evidence is a judge-directed process. The
“parties cannot be obligated to provide the other
party with information or answers to inquiries, and
there is no obligation to disclose the existence and
content of documents” before trial.>®

Rules on class actions Class actions have been allowed in Brazil since the
1980s.>

Prevalence and prominence of “plaintiff’s bar” Class actions are common in Brazil.>®> However,

and class actions brought on behalf of since the local or regional “public prosecutor”

shareholders or consumers against large (similar to an attorney general) typically brings

companies such actions, there are very few firms focusing

exclusively in class actions.”® Overall, the
“plaintiff’s bar” is fairly weak.
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